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Webinar Logistics

• All on mute. Use Questions function for substantive 
questions and for technical concerns.

• Problems with getting on to the webinar? Send an e-mail to 
trainings@justiceinaging.org.

• Find the recording, slides, and other materials for this 
training and past trainings by searching the Resource 
Library, justiceinaging.org/resource-library. 

• Enable closed captioning by selecting “CC” from the Zoom 
control panel.
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Justice in Aging is a national organization that uses 
the power of law to fight senior poverty by securing 
access to affordable health care, economic security, 
and the courts for older adults with limited 
resources.
Since 1972 we’ve focused our efforts primarily on 
fighting for people who have been marginalized and 
excluded from justice, such as women, people of 
color, LGBTQ+ individuals, and people with limited 
English proficiency. 
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Our Commitment to Justice
• We believe that to advance justice in aging, we 

must ensure that everyone has access to what they 
need as they age, without discrimination and 
regardless of race, gender, gender identity, sexual 
orientation, ability, language or country of origin. 

• We push for policies that will ensure that those 
experiencing the greatest barriers to economic 
security, health care, and housing can exercise their 
rights and fully access the services and programs 
they need.
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Want to receive Justice in Aging 
trainings and materials?

Join Our Network!

Go to justiceinaging.org and click 
“Sign up” or send an email to 
info@justiceinaging.org. 
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About the PIF Coalition

900+ member organizations (including Justice in 
Aging!) across 45 states

National, multi-sector network that builds and 
leverages power to ensure immigrants and their 
families have equitable access to quality health care, 
nutrition, housing, public services, and economic 
supports
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Older Immigrants



Who Are Older Immigrants?

• 8.5 million immigrants 65+ (14.4% of overall older 
adult population)

• Includes green card holders, visa holders, asylees, 
and others 

• Experience barriers accessing programs and 
services, leading to health and income disparities

• Compounded by insufficient language access and 
anti-immigration sentiment and policies 



Public Charge Overview



What is Public Charge?

• When an immigrant applies for a green card 
(permanent residency), their application is 
reviewed by government officials before they can 
obtain legal status.

• The “public charge” test is part of this review - to 
see if an immigrant is likely to primarily depend on 
government support in the future.

• The public charge test is not part of all immigration 
applications, only some.
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History of Discrimination

• Public charge has historically been used to enforce 
prejudicial standards of what is an “acceptable 
immigrant”, denying entry to:

• Jewish people fleeing the Holocaust
• Individuals with disabilities or illness
• Individuals that did not fit social norms (LGBTQ+ people 

and single mothers) 
• Public charge has existed for 140+ years and is 

foundational to how nations have reinforced 
perceptions of “deserving/undeserving 
immigrants” 
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Public Charge Test Overview



Whom Does Public Charge Apply 
To?

KNOW YOUR RIGHTS
Many immigrants are NOT subject to public charge. It does not apply to all immigrants.

• Applies to Immigrants 
applying for:

• a family-based green card 
(lawful permanent 
residence), or 

• a visa to enter the United 
States.

• Does Not Apply To:
• U.S. Citizens
• Citizenship applications
• Green card renewals
• Refugees/Asylees
• VAWA visas
• T/U visas
• SIJ visas
• DACA applications or 

renewals
• TPS applications or 

renewals
• Liberian DED eligible for 

LRIF
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The Public Charge Test

• Historically the public charge test has looked at several 
factors and all of an immigrant’s circumstances

• Each of the below considered as part of a “totality of 
circumstances”

Age Education Employment Health

Skills Income or
Assets

Affidavit of 
Support

Use of Certain 
Public Benefits
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What Has Changed?



The New Policy

• Goes into effect on Sept 18, 2026
• Deletes the Biden public charge rule and doesn’t 

replace it
• Expands the number of benefits that can be 

considered under a public charge test
• Previously only cash assistance and long-term 

institutionalization counted
• Now any “means-tested” benefit could count

• Allows consideration of family members’ benefits in 
the public charge test 
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Types of Benefits
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Earned
Benefits that have 
been contributed to 
over time:
● Social Security 

(retirement or 
“disability”)

● Medicare
● Pension
● Unemployment
● VA Benefits

Universal
Benefits available 
regardless of income:
● Public School
● Senior Center
● Library

Means-Tested
Benefits that require 
proof of income and 
are paid for by a 
government body:
● Medicaid
● State-funded Health 

Coverage 
● SNAP/Food Stamps
● Rental Assistance



What This Means for Immigrants 
and Their Families

• Confusion on what benefits are safe/not safe to use
• Disenrollment/hesitation by eligible individuals, 

especially U.S. citizen family members
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Public Charge and Older Adults



Age

• Statutorily required factor
• Age alone is not dispositive, but considered in 

relation to other factors
• Directs officers to review an immigrant’s current or 

future employment in the U.S.
• If an immigrant is already retired, near retirement, 

or has no or only short-term employment plans, 
financial resources are given more weight.



Health

• Statutorily required factor
• Defer to the immigration medical examination
• Can request and consider medical reports and 

other information submitted to USCIS 
• Can consider disabilities, but disability alone is not 

dispositive
• Clarifies that many disabilities do not prevent 

immigrants from working and do not require 
extensive medical or institutional care



Willingness and Ability to Work

• Identified as another “relevant factor”
• Immigrants “incapable” of earning a livelihood are 

more likely to become public charges
• “An alien who is older, unable to work, and has limited 

financial resources may be more likely at any time to become 
a public charge”

• “Similarly, an alien who has a disability or medical condition 
that requires extensive medical treatment or care, is unable 
to work, and has limited financial resources may also be more 
likely at any time to become a public charge.”

• Consider along with all relevant factors in the totality of 
circumstances test 



Primary Caregiver

• Identified as another “relevant factor”
• Can be a positive factor if caregiving responsibilities 

outweigh negatives in education, skills, and 
employment

• Can be negative if the responsibilities are financial 
• Directs officers to look at:

• Whether the person receiving care is a member of the 
household

• Whether other members also claim to be a primary caregiver
• Whether the person receiving care lives with the immigrant
• The age and medical condition of the person being cared for



Community Messages



How to Talk with Impacted People

• Most immigrants do not have to worry about public 
charge at all

• Benefits are just one part of the public charge test
• These rules are complicated; talk to a lawyer
• Advocates are working hard to fight this rule
• With regard to enrollment vs. disenrollment, each 

person should do what is best for their family based 
on their individual circumstances
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Practice Scenarios



Practice Scenario – Kareena

• Kareena has been living in the U.S. as a green card 
holder (LPR) for the past 12 years. She is 72 years 
old and recently retired from her job as a cashier. 
She receives Medicare and Medicaid. Kareena’s
sister recently became ill and she wants to travel 
back to India for a few months. Kareena is worried 
if she leaves, she won’t be able to come back to the 
U.S. to be with her son and grandchildren.
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What Can You Tell Kareena?

• If Kareena spends 180 days or less outside the U.S., she will 
not be subject to a public charge test

• If she wants to spend more than 180 days outside of the 
U.S., it would be a good idea to speak with an immigration 
attorney before she leaves, because she would face a public 
charge test when she re-establishes her residency

• Medicare is not counted in a public charge test; however, 
her use of Medicaid could be counted and will be weighed 
alongside her age and income as part of the totality of 
circumstances

• It is also possible that the administration may issue travel 
bans from certain countries. Kareena should check for any 
concerns there prior to leaving the U.S.
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Practice Scenario – Maya 

• Maya is a 58-year-old Lawful Permanent Resident 
(LPR) and she is ready to naturalize! She’s worried 
because she uses SNAP.
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What Can You Tell Maya?

• There is no public charge test to naturalize/become 
a citizen.

• If interested, Maya should speak with an attorney 
for more advice about her naturalization case.
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Practice Scenario – Juan 

• Juan is an 85-year-old Mexican immigrant who 
came to the U.S. a couple years ago. He has always 
wanted to get his green card, but knows that the 
process can take over 10 years for some people. 
Juan loves going to his local senior center but it is 
becoming more difficult for him to complete his 
daily tasks at home. He recently heard about a 
state-funded program that provides home-based 
care for low-income older adults and wants to 
know if he should apply.
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What Can You Tell Juan?

• Universal benefits - like senior centers funded by the 
Older Americans Act - are not considered in the public 
charge test

• Means-tested benefits - including state-funded 
programs - are one factor that could be considered 
under the new public charge rule

• The public charge rule does not directly prevent anyone 
from accessing means-tested benefits, but using them 
could have consequences for some immigrants like 
Juan who want to get a green card later on. Juan should 
make the decision that is right for his personal 
situation, and can talk to an attorney and aging 
advocates to weigh his options
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Practice Scenario – Yunnan 

• Yunnan is 65 years old, a caregiver for his baby 
granddaughter, Sofia, and claims her as a 
dependent. Yunnan was granted asylum and Sofia 
is a U.S. citizen. Sofia has SNAP and Medicaid, but 
Yunnan is considering disenrolling because it could 
hurt his chances of getting a green card.
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What Can You Tell Yunnan?

• There is no public charge test for people who have 
asylum when applying for a green card via their 
asylee status

• If he applies for a green card based on a family 
member (as opposed to his asylee status), he 
would be subject to a public charge test and Sofia’s 
use of benefits could be included in his totality of 
circumstances

• Yunnan should consult with an attorney before 
submitting a green card application
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Practice Scenario – Felix & Family

• Felix is an older adult who has moved in with his 
son Josef and daughter-in-law Priya, both of whom 
are lawful permanent residents (LPRs). Josef 
sponsored Felix’s visa so he could move in with 
them and Josef could help Felix in his older age. As 
a bonus, Felix can spend more time with his 
grandchildren and sometimes babysits them. Josef, 
Priya, and their children receive SNAP benefits, and 
they don’t know what the new public charge rule 
means for their family.
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What Can You Tell Felix and His Family?

• The public charge rule does not impact Josef and 
Priya, who are already LPRs

• If Felix someday applies for a family-based green 
card, he will be subject to a public charge test. If his 
family are not listed as dependents, then his public 
charge test should not include their SNAP usage. 
However, if Josef were to provide an affidavit of 
support for Felix’s green card application, Josef and 
Priya’s income and assets would be considered as 
part of Felix’s totality of circumstances
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Additional Resources

Check out PIF’s 
website for 
resources in 
nine languages 
for you, your 
workplace, and 
your 
community
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Resources on Older Immigrants

• Bird’s Eye View:  Issues Impacting Older Immigrants 
Part 1 and Part 2

• Older Immigrants and Medicare
• Understanding the Impact of H.R. 1 on Older 

Immigrants’ Access to Health Care
• Immigration Enforcement in Nursing Facilities, 

Adult Day Centers, and Other Settings for Older 
Adults

https://justiceinaging.org/birds-eye-view-issues-impacting-older-immigrants-in-2025/
https://justiceinaging.org/issues-impacting-older-immigrants-part-2/
https://justiceinaging.org/older-immigrants-and-medicare/
https://justiceinaging.org/understanding-the-impact-of-h-r-1-on-older-immigrants-access-to-health-care/
https://justiceinaging.org/immigration-enforcement-in-nursing-facilities-adult-day-centers-and-other-settings-for-older-adults/


Questions?

Elizabeth Lower-Basch, 
Protecting Immigrant Families 

(PIF) Coalition
elizabeth@pifcoalition.org

Sahar Takshi
Justice in Aging

stakshi@justiceinaging.org

Denny Chan
Justice in Aging

dchan@justiceinaging.org

Justice in Aging on LinkedIn

mailto:elizabeth@pifcoalition.org
mailto:stakshi@justiceinaging.org
mailto:dchan@justiceinaging.org
https://www.linkedin.com/company/justice-in-aging/
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