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Webinar Logistics

• All on mute. Use Questions function for substantive questions 
and for technical concerns.

• Problems with getting on to the webinar? Send an e-mail to 
trainings@justiceinaging.org.

• Find materials for this training and past trainings by searching 
the Resource Library, justiceinaging.org/resource-library. A 
recording will be posted to Justice in Aging's Vimeo page at the 
conclusion of the presentation, vimeo.com/justiceinaging.

• Enable closed captioning by selecting “CC” from the Zoom 
control panel.
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Justice in Aging is a national organization that uses 
the power of law to fight senior poverty by securing 
access to affordable health care, economic security, 
and the courts for older adults with limited 
resources.
Since 1972 we’ve focused our efforts primarily on 
fighting for people who have been marginalized and 
excluded from justice, such as women, people of 
color, LGBTQ+ individuals, and people with limited 
English proficiency. 
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Our Commitment to Justice
• We believe that to advance justice in aging, we 

must ensure that everyone has access to what they 
need as they age, without discrimination and 
regardless of race, gender, gender identity, sexual 
orientation, ability, language or country of origin. 

• We push for policies that will ensure that those 
experiencing the greatest barriers to economic 
security, health care, and housing can exercise their 
rights and fully access the services and programs 
they need.
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Want to receive Justice in Aging 
trainings and materials?

Join Our Network!

Go to justiceinaging.org and click 
“Sign up” or send an email to 
info@justiceinaging.org. 
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Agenda

• The importance of eviction defense for older 
renters

• Overview of the eviction defense process
• How legal aid attorneys can assist with keeping 

older renters housed
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Eviction Defense



Housing Issues Facing 
Low-Income Older Renters

• Increasingly unaffordable rents
• Lack of adequate supply of affordable housing
• Barriers to accessing housing
• Increasing costs – burden of paying for housing and 

care needs
• Increasing care needs
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Why Eviction Defense Matters for 
Older Adults

• Housing issues facing low-income older renters lead 
to housing loss, damage to credit, and 
homelessness.

• Older renters face unique barriers in the court 
system.

• Advocates can protect older renters from housing 
instability and displacement by enforcing tenant 
rights and connecting older adults to legal 
assistance.
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Common Housing Types for 
Older Adults



Where do Older Renters Live?

• Private Housing
• Local Rent-Controlled Units
• Housing covered by the Tenant Protection Act
• Subsidized Housing
• Mobile Home Parks
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The Unlawful Detainer Process



The Court Eviction Process

• An eviction court case is called an “Unlawful 
Detainer” or “UD” for short

• Summary court proceeding
• Advantages to the landlord

• Shortened summons timeline
• Accelerated trial setting
• Shorter discovery timelines

• Landlord must follow the legal process for eviction
• See Code of Civil Procedure sections 1159-1179a
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The Eviction 
Process

Tenant receives 3-Day, 30-Day, 60-Day, 
or 90-Day Notice to move out

Tenant is served “Summons” and 
“Complaint – Unlawful Detainer”

10 Days

Tenant files motion(s)

Tenant files “Answer” 
within 10 days

Discovery (optional)

Landlord files “Request/Counter 
Request to Set Case for Trial” 

Notice of 
Hearing/Trial

Trial held within 20 
days

Judgment for 
Tenant

Tenant stays

Judgment for 
Landlord

Tenant does nothing

Landlord files “Request 
to Enter Default”

Judgment entered in 
favor of Landlord

Optional: Tenant files “Motion to 
set aside Default and Default 

Judgment”

Tenant receives Sherriff’s 5-
day Eviction Notice

Optional: Tenant files “Motion for 
Stay of Execution” (to buy more 

days to stay) 

Sherriff evicts 
Tenant(s)



Notice to Terminate Tenancy
• The eviction process generally starts with a notice to 

terminate the tenancy
• The law requires specific content requirements for 

notices 
• A landlord must follow these requirements or the notice will 

not comply with the law
• If a notice has a mistake in it, the tenant generally has a 

strong argument to win the eviction case and stay housed

• Notice must be in writing
• Notice must expire before unlawful detainer lawsuit is 

filed
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Types of Notices

• For cause notices
• Pay rent or quit
• Perform covenant or quit/cure or quit
• Quit

• No cause notices
• 30/60/90-day notices to terminate tenancy
• Tenant Protection Act covered properties
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Summons and Complaint

• After the notice expires, landlord can file unlawful 
detainer lawsuit in court

• Court will send tenant a Notice of Filing
• This will sometimes arrive before the Summons and 

Complaint is served

• Tenant served with Summons and Complaint 
• Personal service, substitute service, or posting and 

mailing
• This triggers timeline for responding
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Eviction Summons
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Eviction Complaint
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Filing a Response

• Tenant response is due within 10 days after service 
of the Summons and Complaint

• Excludes Saturdays, Sundays, and other court holidays

• Answer or other responsive pleading
• Filing a timely response is crucial

• If tenant misses the deadline  default judgment
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Trial

• After tenant files an answer, parties can request the 
case be set for trial

• Landlord usually does this

• Trial is set within 20 days of request
• Can move very quickly!

• Most likely a bench trial 
• Tenant always has the right to request a jury trial

• This is a civil trial, all rules of evidence apply
• This makes self-representation difficult for tenants
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After Trial

• Potential outcomes of trial:
• Tenant wins

• Can stay in home
• Landlord wins

• Can request Sheriff post Notice to Vacate
• Parties negotiate a settlement

• Pay and stay
• Pay and move out
• Move out and have rent waived

22



Sheriff’s Notice to Vacate

• Must give at least 5 days for the tenant to vacate
• Sheriff will come after 5th day to conduct lock out 

and remove tenant from the property
• If tenant cannot move out, take all important 

documents, medicine, etc.
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Legal Assistance



The Role of Legal Assistance

• When renters go through the eviction process 
without an attorney, there is a huge power 
imbalance

• Eviction cases:
• Landlords represented in roughly 81%-90% of cases
• Tenants represented in roughly 3-10% of cases

• Legal representation is extremely effective
• Tenants with full representation win or favorably settle 

eviction cases as much as 96% of the time
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The Court System Barriers

• Older renters can face barriers when accessing the 
court system:

• Inability to get to court (mobility, transportation, 
disability or illness, etc.)

• Access to technology (access to internet, printer, email, 
etc.)

• Time (short time period to take action)
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The Legal Aid Landscape

• Legal aid organizations are non-profit law firms that 
provide free legal assistance to individuals who 
qualify for services

• Older Americans Act funded legal assistance 
providers 

• Legal Services Corporation funded legal aid orgs
• P&A Agency
• FHIP (fair housing) agencies
• LawHelpCA.org 
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Legal Aid Attorney Work

• Provide counsel and advice to clients who are going 
through the eviction process

• Assist clients with responding to an eviction lawsuit
• Represent clients in court and administrative 

proceedings
• Negotiate with landlords to settle cases favorably for 

clients
• Request reasonable accommodations for clients with 

disabilities so they can remain in their housing
• File fair housing complaints at the state and federal 

level
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Limits of Legal Aid

• Cannot take every case
• Cannot assist with non-legal issues (like finding 

housing, submitting applications for public benefits 
or other programs, finding medical providers, etc.)

• Cannot provide ongoing support to help clients 
maintain housing stability
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Questions?

Lauren Carden, 
lcarden@justiceinaging.org

Justice in Aging on LinkedIn

mailto:lcarden@justiceinaging.org
https://www.linkedin.com/company/justice-in-aging/
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