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Webinar Logistics

* All on mute. Use Questions function for substantive questions
and for technical concerns.

* Problems with getting on to the webinar? Send an e-mail to
trainings@justiceinaging.org.

* Find materials for this training and past trainings by searching
the Resource Library, justiceinaging.org/resource-library. A
recording will be posted to Justice in Aging's Vimeo page at the
conclusion of the presentation, vimeo.com/justiceinaging.

* Enable closed captioning by selecting “CC” from the Zoom
control panel.
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FIGHTING SENIOR POVERTY THROUGH LAW

Justice in Aging is a national organization that uses
the power of law to fight senior poverty by securing
access to affordable health care, economic security,
and the courts for older adults with limited
resources.

Since 1972 we’ve focused our efforts primarily on
fighting for people who have been marginalized and
excluded from justice, such as women, people of
color, LGBTQ+ individuals, and people with limited
English proficiency.



Our Commitment to Justice

* We believe that to advance justice in aging, we
must ensure that everyone has access to what they
need as they age, without discrimination and
regardless of race, gender, gender identity, sexual
orientation, ability, language or country of origin.

* We push for policies that will ensure that those
experiencing the greatest barriers to economic
security, health care, and housing can exercise their
rights and fully access the services and programs

they need.
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Want to receive Justice in Aging
trainings and materials?

Join Our Network!

Go to justiceinaging.org and click
“Sign up” or send an email to
info@justiceinaging.org.

JUSTICE IN AGING



http://www.justiceinaging.org/
mailto:info@justiceinaging.org

Agenda

* The importance of eviction defense for older
renters

e Overview of the eviction defense process

* How legal aid attorneys can assist with keeping
older renters housed
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Eviction Defense



Housing Issues Facing
Low-Income Older Renters

* Increasingly unaffordable rents
 Lack of adequate supply of affordable housing
* Barriers to accessing housing

* Increasing costs — burden of paying for housing and
care needs

* Increasing care needs
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Why Eviction Defense Matters for
Older Adults

* Housing issues facing low-income older renters lead
to housing loss, damage to credit, and
homelessness.

* Older renters face unique barriers in the court
system.

* Advocates can protect older renters from housing
instability and displacement by enforcing tenant
rights and connecting older adults to legal
assistance.
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Common Husin Types for l
Older Adults




Where do Older Renters Live?

* Private Housing

* Local Rent-Controlled Units

* Housing covered by the Tenant Protection Act
e Subsidized Housing

* Mobile Home Parks
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The Unlawful Detainer Process



The Court Eviction Process

* An eviction court case is called an “Unlawful
Detainer” or “UD” for short

e Summary court proceeding

e Advantages to the landlord
e Shortened summons timeline
* Accelerated trial setting
e Shorter discovery timelines

* Landlord must follow the legal process for eviction
* See Code of Civil Procedure sections 1159-1179a
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Tenant receives 3-Day, 30-Day, 60-Day,
or 90-Day Notice to move out

The Eviction

A

Process

Tenant is served “Summons” and
“Complaint — Unlawful Detainer”

TN

y

Tenant files motion(s)

v

Tenant files “Answer”

within 10 days
!

Discovery (optional)

/

Landlord files “Request/Counter
Request to Set Case for Trial”

.

Notice of

Hearing/Trial

!
Trial held within 20

days

Judgment %or Judgment for

Tenant Landlord

A

Tenant stays

A

Tenant does nothing

v

Landlord files “Request
to Enter Default”

v

Judgment entered in
favor of Landlord

Optlonal Tenant files “Motion to
set aside Default and Default |
Judgment”

Tenant receives Sherriff’s 5-
day Eviction Notice

Optlonal Tenant files “Motion for |
Stay of Execution” (to buy more |

daystostayl . . o

Sherriff evicts
Tenant(s)




Notice to Terminate Tenancy

* The eviction process generally starts with a notice to
terminate the tenancy

* The law requires specific content requirements for
notices

* Alandlord must follow these requirements or the notice will
not comply with the law

 If a notice has a mistake in it, the tenant generally has a
strong argument to win the eviction case and stay housed

* Notice must be in writing

* Notice must expire before unlawful detainer lawsuit is
filed
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Types of Notices

 For cause notices
* Pay rent or quit
* Perform covenant or quit/cure or quit
e Quit

* No cause notices

* 30/60/90-day notices to terminate tenancy
* Tenant Protection Act covered properties
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Summons and Complaint

» After the notice expires, landlord can file unlawful
detainer lawsuit in court

* Court will send tenant a Notice of Filing
* This will sometimes arrive before the Summons and
Complaint is served
* Tenant served with Summons and Complaint
* Personal service, substitute service, or posting and
mailing
e This triggers timeline for responding

JUSTICE IN AGING
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Eviction Summons

SUMMONS—EVICTION SUM-130

(CITACION JUDICIAL—DESALOJO)

UNLAWFUL DETAINER / FORCIBLE DETAINER / FORCIBLE ENTRY
(RETENCION ILICITA DE UN INMUEBLE / RETENCION FORZOSA / ENTRADA FORZOSA)

NOTICE TO DEFENDANT:
{AVISO AL DEMANDADO):

YOU ARE BEING SUED BY PLAINTIFF:
{LO ESTA DEMANDANDO EL DEMANDANTE):

FOR COURT USE ONLY
(SOLO PARA USO DE LA CORTE)

NOTICE! You have been sued. The court may decide
against you without your being heard unless you respond
within 10 days. You have 10 DAYS, not counting Saturdays
and Sundays and other judicial holidays, after this summons
and legal papers are served on you to file a wrilten response
at this court and have a copy served on the plaintiff.

If this summons was served through the Secretary of State's
Safe at Home address confidentiality program, you have 15
days from the date of service, not counting Saturdays and
Sundays and other judicial holidays, to respond.

A letter or phone call will not protect you. Your written
respanse must be in proper legal form if you want the court
to hear your case. There may be a court form that you can
use for your response. You can find these court forms and
more information at the Self-Help Guide to the California
Counts (selfhelp.couns.ca.gov), your county law library, or
the courthouse nearest you. If you do not file your response
an time, you may lose the case by default, and your wages,
money, and property may be taken without further warning
from the court.

There are other legal requirements. You may want to call an
attarney right away. If you do not know an attorney, you may
want to call an attorney referral service. If you cannot afford
an attorney, you may be eligible for free legal services from
a nonprofit legal services program. You can locate these
nonprofit groups at the California Legal Services website
(www.lawhelpea.org), the Self-Help Guide to the: California
Courts (selfhelp.courts.ca.gov), or by contacting your local
court or county bar association.

JAVISO! Usted ha sido demandado. 5i no responde dentro de 10 dias,
el tribunal puede emitir un fallo en su contra sin una audiencia. Una
vez que le entreguen esta citacion y papeles legales, solo tiene 10
DIAS, sin contar sabado y domingo y otros dias feriados del tribunal,
para presentar una respuesta por escrito en este tribunal y hacer que
se entregue una copia al dermandante.

Sila presente citacion le ha sido entreqgado a traves del programa de
direccian confidencial del Secretario del Esladoe Seguro en Casa, lieneg
15 dias despues de la fecha de entrega, sin contar sabado y domingo
y otras dias feriados del tribunal, para responder.

Una carta o una llamada telefonica no lo protege. Su respuesta por
ascrito iene que estar en formalo legal correcto si desea que procesen
5u caso en la corte. Es posible que haya un formulario que usted
pueda usar para su respuesta. Puede enconlrar estos formularios de la
corle ¥y mds informacion en la Guia de Ayuda de las Cortes de
California (selfhelp.courts. ca.gowes), en la biblioteca de leyes de su
condado o en la corte que le quede mds cerca. 5ino presenta su
respuesta a tiempo, puede perder el caso por falta de comparecencia y
se le podra quilar su sueldo, dinero y bienes sin mas advertencia.

Hay otros requisitos legales. Es recomendable que Name a un abogado
inmediatarmente. 5i no conoce a un abogado, puede llamar a un
servicio de remision a abogados. Si no puede pagar a un abogado, es
posible gue cumpla con los requisitos para obtener servicios legales
gratuitos de un programa de servicios legales sin fines de lucro. Puede
enconirar eslos grupos sin fines de lucro en el sitio web de California
Legal Services, (www.lawhelpca orgies), en la Guia de Ayuda de las
Cortes de California (selfhelp.courts.ca.govies), o poniéndose en
contacto con la corte o el colegio de abogados local.

FEE WAIVER: If you cannot pay the filing fee, ask the clerk
for a fee waiver form. NOTE: The court has a statutory lien
for waived fees and costs on any settlerment or arbitration
award of $10,000 or more in a civil case. The court's lien
must be paid before the court will dismiss the case.

EXENCION DE CUOTAS: Si no puede pagar la cuota de presentacion,
pida al secretario de la corte que le de un formulario de exencion de
pago de cuotas. AVISO: Por ley, Ia corte iene derecho a reclamar las
cuotas y los costos exentos con un gravamen sobre cualquier monto de
$10.000 & mds recibido mediante un acuerdo o una concesian de
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Eviction Complaint

uD-100
ATTORNEY OR PARTY WITHOUT ATTORNEY STATE BAR NUMBER: FOR COURT USE ONLY
RAME:
FIRM MNAKE:
STREET ADDRESS:
CITY: STATE: ZIP CODE:
TELEPHOME MO FAX NO.:

EMAIL ADDRESS:
ATTORNEY FOR [rame):
SUPERIOR COURT OF CALIFORNIA, COUNTY OF
STREET ADDRESS:
MAILING ADDRESS:
CITY AND ZIP CODE:
BRANCH MWAME:
PLAINTIFF:
DEFENDANT:
[ ] DOES1 TO

COMPLAINT—UNLAWFUL DETAINER* | case mmace
[ ] COMPLAINT [ | AMENDED COMPLAINT {(Amendment Number):

Jurisdiction (check all that apply):
[ | ACTION IS A LIMITED CIVIL CASE (amount demanded does not exceed $35,000)
Amount demanded || does not exceed $10,000
[ exceeds $10,000
[_] ACTION IS AN UNLIMITED CIVIL CASE (amount demanded exceeds $35,000)
[ ] ACTION IS RECLASSIFIED by this amended complaint or cross-complaint {check all that apply):
[] from unlawful detainer to general unlimited civil (possession not in issue). [ ] from limited to unlimited.
[ ] from unlawful detainer to general limited civil (possession not in issue). [ from unlimited to limited.

1. PLAINTIFF (name each):

alleges causes of action against DEFENDANT (name each):

2. a Plaintffis (1) ] anindividual over the age of 18 years. (4) [__| a partnership.
(2) [ a public agency. (5) [ a corporation.
(3) [ other (specify):
b. |: Plaintiff has complied with the fictitious business name laws and is doing business under the fictitious name of (specify):

3. a. The venue is the court named above because defendant named above is in possession of the premises located at (street
address, apartment number, city, zip code, and county):

19
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Filing a Response

* Tenant response is due within 10 days after service
of the Summons and Complaint

e Excludes Saturdays, Sundays, and other court holidays
* Answer or other responsive pleading

* Filing a timely response is crucial
* If tenant misses the deadline = default judgment

JUSTICE IN AGING
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Trial

» After tenant files an answer, parties can request the
case be set for trial

e Landlord usually does this

* Trial is set within 20 days of request
e Can move very quickly!

* Most likely a bench trial
e Tenant always has the right to request a jury trial

* This is a civil trial, all rules of evidence apply
* This makes self-representation difficult for tenants

JUSTICE IN AGING
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After Trial

e Potential outcomes of trial:

* Tenant wins

* Canstay in home
e Landlord wins

e Can request Sheriff post Notice to Vacate
e Parties negotiate a settlement

* Pay and stay

* Pay and move out
* Move out and have rent waived
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Sheriff’s Notice to Vacate

* Must give at least 5 days for the tenant to vacate

e Sheriff will come after 5" day to conduct lock out
and remove tenant from the property

* If tenant cannot move out, take all important
documents, medicine, etc.

JUSTICE IN AGING
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Legal Assistance



The Role of Legal Assistance

* When renters go through the eviction process
without an attorney, there is a huge power
imbalance

* Eviction cases:
e Landlords represented in roughly 81%-90% of cases
* Tenants represented in roughly 3-10% of cases

 Legal representation is extremely effective

e Tenants with full representation win or favorably settle
eviction cases as much as 96% of the time
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The Court System Barriers

* Older renters can face barriers when accessing the
court system:

* Inability to get to court (mobility, transportation,
disability or illness, etc.)

* Access to technology (access to internet, printer, email,
etc.)

* Time (short time period to take action)

JUSTICE IN AGING
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The Legal Aid Landscape

* Legal aid organizations are non-profit law firms that
provide free legal assistance to individuals who
qualify for services

 Older Americans Act funded legal assistance
providers

e Legal Services Corporation funded legal aid orgs
e P&A Agency
e FHIP (fair housing) agencies

e LawHelpCA.org

JUSTICE IN AGING
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https://aging.ca.gov/Programs_and_Services/Legal_Services/
https://www.lsc.gov/about-lsc/what-legal-aid/i-need-legal-help
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https://www.hud.gov/helping-americans/contact-fhip
https://www.lawhelpca.org/

Legal Aid Attorney Work

* Provide counsel and advice to clients who are going
through the eviction process

* Assist clients with responding to an eviction lawsuit

* Represent clients in court and administrative
proceedings

* Negotiate with landlords to settle cases favorably for
clients

* Request reasonable accommodations for clients with
disabilities so they can remain in their housing

* File fair housing complaints at the state and federal
level

JUSTICE IN AGING
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Limits of Legal Aid

* Cannot take every case

e Cannot assist with non-legal issues (like finding
housing, submitting applications for public benefits
or other programs, finding medical providers, etc.)

e Cannot provide ongoing support to help clients
maintain housing stability

JUSTICE IN AGING
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uestions?

Lauren Carden,
lcarden@justiceinaging.org

Justice in Aging on Linkedln
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