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Regulations Division

Office of General Counsel

U.S. Department of Housing and Urban Development
451 7th Street SW, Room 10276

Washington, D.C. 20410-0500

RE: Docket No. FR-6524-P-01; Housing and Community Development Act of 1980: Verification
of Eligible Status

Justice in Aging appreciates the opportunity to provide comments on the Department of
Housing and Urban Development (HUD)’s proposed rule, “Housing and Community Development Act of
1980: Verification of Eligible Status.” Justice in Aging is a national legal advocacy organization with the
mission of improving the lives of low-income older adults. We use the power of law to fight senior
poverty by securing access to affordable housing, health care, economic security, and the courts for
older adults with limited resources. We focus on the needs of low-income populations who have
traditionally lacked legal protections such as women, people of color, LGBTQ+ individuals, and people
with limited English proficiency (LEP).

We strongly oppose this rulemaking and urge HUD to withdraw this proposed rule. Mixed-status
households currently receive HUD housing assistance only on a prorated basis. HUD’s proposed rule
aims to end proration and prohibit mixed-status families from living together in HUD-assisted housing. It
would also impose new requirements around verifying citizenship and immigration status. Mixed-status
households who choose not to split up their households would face potential eviction and
homelessness. Meanwhile, new documentation requirements would create administrative barriers that
are especially difficult for older adults and people with disabilities to navigate.

HUD’s proposal would jeopardize the housing of older and disabled people, who are already at
high risk of housing insecurity and homelessness. This proposed rule would harm nearly 3,000 seniors
age 62 and older and over 5,000 people with disabilities of all ages — including both citizens and non-
citizens — living in HUD-assisted mixed-status households. New documentation requirements would also
burden about 2 million older adults age 62+, as well as over 2 million people with disabilities of all ages.!

Moreover, this proposed rule would take away housing assistance from caregivers such as direct
care workers, many of whom are immigrants.2 Nursing and home health/personal care aides are also

! Center on Budget and Policy Priorities, “Administration Plan Targeting Immigrants Would Take Away Rental
Assistance, Create New Barriers” (December 2025), available at
https://www.cbpp.org/research/housing/administration-plan-targeting-immigrants-would-take-away-rental-
assistance-create.

2 Justice in Aging, “Understanding Critical Connections Between Immigration and Older Adults” (April 2025),
available at https://justiceinaging.org/understanding-critical-connections-between-immigration-and-older-adults/.
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some of the most common occupations among HUD-assisted renters.? These workers provide critical
care for older adults and people with disabilities, and many of these workers would lack affordable
housing without HUD housing assistance.* The loss of housing assistance for these workers would
exacerbate current caregiver shortages and further weaken the nation’s caregiving infrastructure.

HUD’s proposal is also contrary to Section 214 of the Housing and Community Development Act
of 1980. The text and history of Section 214 shows that Congress has consistently sought to provide
prorated housing assistance for mixed-status families and to exempt older adults age 62 and older from
verifying immigration status.

We discuss these issues in more detail below.
Older Adult Homelessness

The proposed rule would jeopardize housing for older adults at a time when older adults are the
fastest-growing age group among people experiencing homelessness. Many low-income seniors rely
solely on Social Security or Supplemental Security Income (SSI) benefits and have fixed incomes that
have failed to keep pace with rising rents.> Once older adults become homeless, they generally face
more barriers to regaining housing than younger individuals due to issues such as chronic health
conditions, disabilities, and limited opportunities to work to increase income.® Studies also show that
becoming homeless later in life takes a particularly serious health toll on older adults — those who
become homeless at age 50 or later have elevated mortality risks (60% higher) compared to those who
became homeless at younger ages.”

Older immigrants in particular face some of the highest barriers to housing. Compared to U.S.-
born adults, they are more likely to have incomes below the poverty line and less likely to receive
federally funded public benefits. This economic insecurity is exacerbated by language barriers, with
older immigrants tending to have limited English proficiency.® Many older immigrants, therefore, are
unable to find or afford housing unless they receive assistance from rental subsidies and/or live with
family members in multigenerational households.’

3 PAHRC, “Employment Trends Among People Living in Publicly Supported Homes” (December 2018), available at
https://www.pahrc.org/wp-content/uploads/2019/10/Employment-Trends-Among-People-Living-in-Publicly-
Supported-Homes.pdf.

4 PHI, Direct Care Workers by Affordable Housing (2023), available at https://www.phinational.org/policy-
research/workforce-data-center/#tab=National+Data&natvar=Affordable+Housing.

5 Justice in Aging, “The Importance of Federal Rental Assistance for Older Adults” (May 2025), available at
https://justiceinaging.org/the-importance-of-federal-rental-assistance-for-older-adults/.

6 Benioff Homelessness and Housing Initiative, “Toward Dignity: Understanding Older Adult Homelessness” (May
2024), available at https://homelessness.ucsf.edu/resources/reports/toward-dignity-understanding-older-adult-
homelessness.

7 UCSF Department of Epidemiology a& Biostatistics, “Older Homeless People Are at Great Risk of Dying” (August
2022), available at https://epibiostat.ucsf.edu/news/older-homeless-people-are-great-risk-dying; Rebecca T.
Brown, et al., “Factors Associated With Mortality Among Homeless Older Adults in California,” (August 2022),
available at https://jamanetwork.com/journals/jamainternalmedicine/fullarticle/2795475.

8 Justice in Aging, “Threats to Older Immigrants in Health Care, Economic Security, Housing, and Elder Rights” (April
2025), available at https://justiceinaging.org/threats-to-older-immigrants/.

9 See Laura Rodriguez Presa and Carols Ballesteros, “Chicago’s Undocumented Seniors Struggle for Housing” (April
2022), available at https://www.governing.com/community/chicagos-undocumented-seniors-struggle-for-housing.
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Multigenerational Households

By forcing mixed-status families to separate or lose their assistance, the proposed rule would
make it impossible for many multigenerational families to live together and share resources that help
them succeed. Data suggests that living in multigenerational households protects against poverty,
particularly for seniors age 85 and older and people with disabilities.!® Immigrant status is linked to
higher likelihood of multigenerational living, with more than 45% of foreign-born Black, Hispanic, and
Asian older adults age 65 and over living in multigenerational households.?

Caregiving is often a major reason that multigenerational family members live together.'? This
proposed rule ignores the critical role many grandparents play in providing unpaid childcare, as well as
the role adult children play in caring for their aging parents and relatives. These caregiving arrangements
allow younger household members with children to work, and they also enable older adults to age in
place with dignity and avoid institutionalization.

Family caregiving in immigrant communities, particularly in multigenerational homes, is also
often deeply rooted in cultural values. It not only supports cultural norms related to intergenerational
learning and collectivism, but it also contributes to the preservation of culture in immigrant diasporas
that enrich our communities.

SAVE Problems

HUD proposes to use SAVE to verify citizenship status, which would be particularly problematic
for older adults. SAVE now uses citizenship information from the Social Security Administration (SSA)
even though SSA has acknowledged that its citizenship data is incomplete. SSA did not require evidence
of citizenship for Social Security Numbers issued before 1972, and SSA did not consistently collect
citizenship data until 1981.23 Therefore, SSA likely does not have information about citizenship status for
U.S.-born citizens older than their mid-40s unless they have subsequently interacted with SSA by, for
example, filing for Social Security benefits. SSA also lacks up-to-date records on naturalized citizens, nor
does SSA have a process for automatically updating the citizenship data it maintains.'* All of these flaws
would result in SAVE erroneously flagging older U.S. citizens as non-citizens. As a result, under HUD’s
proposal, many older citizens would be forced to provide documentation verifying their citizenship.

Red Tape and Administrative Barriers

The proposed rule’s new verification requirements would significantly burden older adults, and
it would lead to denial or termination of housing assistance for eligible seniors who are not able to

10 pew Research Center, “The Demographics of Multigenerational Households” (March 2022), available at
https://www.pewresearch.org/social-trends/2022/03/24/the-demographics-of-multigenerational-households/.
1 Harvard University Joint Center for Housing Studies, “The Continued Growth of Multigenerational Living” (Marcy
2017), available at https://www.jchs.harvard.edu/blog/the-continued-growth-of-multigenerational-living.

12 pew Research Center, “Financial Issues Top the List of Reasons U.S. Adults Live in Multigenerational Homes”
(March 2022), available at https://www.pewresearch.org/social-trends/2022/03/24/financial-issues-top-the-list-
of-reasons-u-s-adults-live-in-multigenerational-homes/.

13 Center on Budget and Policy Priorities, “Trump Administration’s Legally Dubious Misuse of Social Security Data
Risks Disenfranchising Eligible Voters” (December 2025), available at https://www.cbpp.org/blog/trump-
administrations-legally-dubious-misuse-of-social-security-data-risks-disenfranchising.

1 d.
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produce the required documents. For U.S. citizens, the proposed rule would require applicants and
tenants to provide proof of citizenship if SAVE verification fails. Many older adults do not have ready
access to these types of verifying documents — older adults are less likely to have driver’s licenses, for
example, and more likely to have been born outside of hospitals and never received a birth certificate.’®
Older adults also face more barriers when trying to secure documents from government agencies.
Seniors have higher rates of mobility and cognitive impairments, which make it more difficult for them
to physically visit offices and navigate administrative procedures.® Technology is another common
barrier for older adults, who tend to have less access to and familiarity with online systems.’

The proposed rule also includes a new requirement that immigrants age 62 and older provide
evidence of immigration status if SAVE verification is unsuccessful. Older immigrants may have
immigrated decades ago. They may have lost immigration documents, and replacing these documents
can be especially challenging for older adults due to the reasons described above. Moreover, many older
immigrants are currently avoiding government services out of fear of immigration arrests or raids.®
Older immigrants may therefore be reluctant to obtain documentation from government agencies.
Older immigrants may also face additional hurdles due to language barriers or having immigrated from
countries from which government records are not readily available.*®

Regulatory burdens around verifying citizenship or immigration status have proven costly in
other public benefit programs and a cause of errors leading to wrongful denials and terminations.?° In
the Medicaid context, requiring documentation of citizenship has proven burdensome, costly, and
unnecessary to protect program integrity.?! After Medicaid began implementing a citizenship
documentation requirement, Medicaid enrollment sharply declined. Half of the 44 states responding to
a Government Accountability Office (GAO) survey indicated that Medicaid enrollment fell because of the
citizenship documentation requirement.?? The GAO also found that states resorted increased

15 ABA Commission on Law and Aging, “The Impact of Voter ID Laws on Older Adults” (October 2024), available at
https://www.americanbar.org/groups/law_aging/publications/bifocal/vol46/vol46issuel/voteridlawsandolderadul
ts/.

16 pamela Herd, “Improving Older Adults’ Health by Reducing Administrative Burden” (April 2023), available at
https://pmc.ncbi.nlm.nih.gov/articles/PMC10126975/.

17 Brookings, “Public Policy Can Improve Older Adults’ Access to Technology” (June 2017), available at
https://www.brookings.edu/articles/public-policy-can-improve-older-adults-access-to-technology/.

18 Hussain Khan, “Fearing ICE, California’s Immigrant Seniors Retreat From Social and Health Services” (December
2025), available at https://www.kged.org/news/12068004/fearing-ice-californias-immigrant-seniors-retreat-from-
social-and-health-services.

1% New York Office for the Aging, Comment on Proposed Rule, Housing and Community Development Act of 1980:
Verification of Eligible Status, Docket No. FR 6124-P-01 (2019), available at
https://downloads.regulations.gov/HUD-2019-0044-9064/attachment_1.pdf.

20 Trinh Phan and Gelila Selassie, “The Diversity of Older Immigrants and Precarious Aging: Eligibility and Access to
Public Benefits” (August 2021), available at https://generations.asaging.org/older-immigrants-and-precarious-
aging-benefits/.

21 Center on Budget and Policy Priorities, “New Medicaid Citizenship Documentation Requirement is Taking a Toll:
States Report Enrollment Is Down and Administrative Costs Are Up” (March 2007), available at
https://www.cbpp.org/research/new-medicaid-citizenship-documentation-requirement-is-taking-a-toll-states-
report.

22 U.S. Government Accountability Office, “Medicaid: States Reported That Citizenship Documentation
Requirement Resulted in Enrollment Declines for Eligible Citizens and Posed Administrative Burdens” (June 2007),
available at https://www.gao.gov/assets/gao-07-889.pdf.
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administrative costs and more time spent on eligibility determinations. HUD’s proposal would impose
similar costs on Public Housing Authorities, owners, and tenants and applicants.

Chilling Effect for Older Immigrants

Immigrant eligibility for public benefits, including housing assistance, is already very minimal
due to federal restrictions. Immigrants who are eligible to receive housing assistance must be able to
access it without fear or confusion.

HUD’s proposed rule would further a “chilling effect” on the use of housing assistance for
eligible applicants and tenants who are immigrants, including older adults. The chilling effect—i.e., the
deterrence of qualified immigrants and citizens from accessing and using public benefits due to fears
and confusion—is well documented.?® Navigating eligibility rules for public benefits is already
challenging for many individuals—especially older adults—due to complicated eligibility restrictions,
technical jargon, digital barriers, and onerous paperwork. Rolling back prorated housing assistance
would only add to existing confusion for applicants, deterring older immigrants’ access to housing
supports. In addition, current mixed-status families with housing assistance, many of whom have been
reliant on longstanding rules, would be hesitant to separate. Some household members who are eligible
to receive housing assistance may instead opt to forgo that assistance to preserve the family unit.

Older adults are especially likely to be harmed by the chilling effect of HUD’s proposal. Housing
assistance is a lifeline for multigenerational immigrant households. As previously discussed, in
multigenerational households, family members are frequently informal caregivers for older and disabled
relatives. However, given the significant time and costs associated with caregiving, family caregivers
must often reduce their participation in—or even withdraw from—the workforce, making it even more
challenging for the household to afford healthcare, food, and housing. Housing assistance alleviates the
financial burden on families who provide informal caregiving to older adults. HUD housing assistance
enables older adults in mixed-status families to age in place in affordable housing, rather than be faced
with homelessness or entering institutional long-term care facilities (the cost of which is often covered
by Medicaid). The vast majority of older adults prefer aging at home, but HUD's proposed rule would
make this challenging for many seniors by deterring immigrant families from accessing or using housing
assistance.

Chilling Effect for the Direct-Care Workforce and Recipients of Long-Term Services and Supports

The direct-care workforce would be similarly harmed by the chilling effect of HUD’s proposed
rule. Immigrants are disproportionately represented in the direct care workforce, making up
approximately 30% of direct care workers who provide necessary services to older adults and disabled
individuals.?* These workers perform the most essential tasks, such as assisting with activities of daily

B See, e.g., Migration Policy Institute, “Anticipated ‘Chilling Effects’ of the Public-Charge Rule Are Real: Census
Data Reflects Decline in Benefits Use by Immigrant Families” (Dec. 2020), available at
https://www.migrationpolicy.org/news/anticipated-chilling-effects-public-charge-rule-are-real; Samantha Artiga et
al., Kaiser Family Foundation, “Potential “Chilling Effects” of Public Charge and Other Immigration Policies on
Medicaid and CHIP Enroliment” (Dec. 2, 2025), available at https://www.kff.org/medicaid/potential-chilling-
effects-of-public- charge-and-other-immigration-policies-on-medicaid-and-chip-enroliment/.

24 See Kaiser Family Foundation, “What Role Do Immigrants Play in the Direct Long-Term Care Workforce?” (April
2025), available at https://www.kff.org/medicaid/what-role-do-immigrants-play-in-the-direct-long-term-care-
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living like bathing, eating, and toileting; planning person-centered care and coordinating with other
service providers; and supporting social, community and cultural engagement to combat isolation. The
diversity of immigrants in the direct care workforce also enables them to provide more culturally and
linguistically competent services to the growing number of immigrant older adults in the U.S.?> Direct
care workers enable at least 5 million people to age in their own homes—a path that is preferred by
most people—and at least 2 million people to receive long-term services and supports (LTSS) in
institutional settings.?®

Although the role of the direct care workforce becomes increasingly critical as the aging
population grows, direct care workers continue to experience minimal wage growth. In 2025, 36% of
direct care workers lived in low-income households, and 49% relied on public assistance to support their
livelihoods.?” Housing assistance is particularly important for sustaining the direct care workforce as
skyrocketing housing costs significantly burden 40% of the workforce.? Without access to housing
assistance, many workers would have to leave the direct care field to keep up with housing costs. These
departures would contribute to escalating caregiving shortages, leaving seniors and people with
disabilities without care. The result would be worsening health outcomes for these populations, with the
possibility of even accelerating death.?

Other Attacks on Immigrants Compound Chilling Effect

The impact of HUD’s proposed rule is inseparable from other attacks on immigrant communities
stemming from Executive Order 14218 (“Ending Taxpayer Subsidization of Open Borders),” resulting in a
compounded chilling effect. Since January 2025, the administration has relentlessly targeted immigrants
through draconian policies, violent detentions, and hateful rhetoric, all with the purpose of sowing fear
and further marginalizing immigrants. Efforts such as the Department of Homeland Security’s proposed
public charge rule, the multi-agency reinterpretations of the Personal Responsibility and Work
Opportunity Act, and the federal reconciliation bill (H.R.1) significantly chip away at immigrants’ already
limited access to essential services.?® These services support housing, nutrition, health, and economic
security, and the administration’s attacks pile onto the administrative confusion that precludes so many
immigrants from accessing public benefits in the first place.

workforce/; PHI, Direct Care Workers in the United States: Key Facts 7 (2025), available at
https://www.phinational.org/resource/direct-care-workers-in-the-united-states-key-facts-2025/.

2 d.

26 KFF, “10 Things About Long-Term Services and Supports (LTSS)” (2024), available at
https://www.kff.org/medicaid/10-things-about-long-term-services-and-supports-Itss/.

27 PHI, “Direct Care Workers in the United States: Key Facts 2025” (2025), available at
https://www.phinational.org/resource/direct-care-workers-in-the-united-states-key-facts-2025/.

28 |d. at 10 (reporting that for 40% of direct care workers, rent or mortgage payments take up over 30% of their
income).

2 See LeadingAge, “Workforce Shortages: Bold Solutions from LeadingAge” (2019), available at
https://leadingage.org/workforce-shortages-bold-solutions-from-leadingage/.

30 pyblic Charge Ground of Inadmissibility, 90 Fed. Reg. 52168 (2025), available at
https://www.federalregister.gov/documents/2025/11/19/2025-20278/public-charge-ground-of-inadmissibility;
Nat’l Immigration Law Ctr., “What New Federal Notices Mean for Immigrants’ Program Eligibility” (2025), available
at https://www.nilc.org/articles/what-new-federal-notices-mean-for-immigrants-program-eligibility/; Justice in
Aging, “Understanding the Impact of H.R.1 on Older Immigrants’ Access to Health Care” (2026), available at
https://justiceinaging.org/understanding-the-impact-of-h-r-1-on-older-immigrants-access-to-health-care/.
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Moreover, the administration has used public programs and related policies to make immigrants
feel unsafe in their own homes and communities. For example, lifting the protected areas policy,
combined with the misuse of Medicaid data, places immigrants and others at imminent risk of harm by
aggressive immigration enforcement through violence and unconstitutional searches and detentions.3!
The chaos created by the administration’s drastic immigration attacks is exacerbated by its use of SAVE,
which is known for its inaccuracies.

The administration continues to push for increased immigration and citizenship verification in
public programs, like the verifications in HUD’s proposed rule, without any assurances against unlawful
sharing of personally identifiable information (such as names, addresses, and relatives’ information)
with immigration and customs enforcement (ICE), customs and border patrol (CBP), and law
enforcement. With this violent and antagonistic backdrop, HUD’s proposed rule would undoubtedly
contribute to trepidations of immigrant households, including those with older adults, about accessing
the assistance they are eligible for.

Increased Costs Due to Loss of Informal and Formal Caregiving

HUD’s regulatory impact analysis incorrectly presumes that unqualified individuals in mixed-
status households, many of whom may be family caregivers or direct care workers, are not contributing
to society. Specifically, HUD’s analysis fails to consider the crucial role of caregiving by immigrants —
both informal and formal — in our caregiving infrastructure. As of 2020, 69% of people age 65 or older
need some type of LTSS as they age.® The out-of-pocket cost of LTSS is out of reach for most older
adults, people with disabilities, and their families and is generally not covered by private insurance,
meaning those who are low-income but do not qualify for publicly-funded sources of LTSS rely on
informal caregivers.

An estimated 38 million family caregivers support older and disabled friends or relatives,
amounting to $600 billion in unpaid caregiving cost.3* Family caregivers work an average of 20 unpaid
hours per week, and about 61% of them experience disruptions in their paid jobs (such as reduction of
hours, leaves of absence or leaving the paid workforce).® The need for housing assistance is clear:
without it, the financial burden of rent to family caregivers is unsustainable. Housing assistance for
family caregivers enables them to provide unpaid care for their older relatives, rather than passing those
costs onto state and federal programs.

31 Nat’l Immigration Law Ctr., “Factsheet: Trump’s Rescission of Protected Areas Policies Undermines Safety for All”
(2025), available at https://www.nilc.org/resources/factsheet-trumps-rescission-of-protected-areas-policies-
undermines-safety-for-all/.

32 See, e.g., Jen Fifield & Zach Despart, The Texas Tribune, “A federal tool to check voter citizenship keeps making
mistakes. It led to confusion in Texas” (Feb. 13, 2026), available at
https://www.texastribune.org/2026/02/13/save-voter-citizenship-tool-mistakes-confusion/.

33 Administration for Community Living, How Much Care Wil You Need? (2020), available at
https://acl.gov/Itc/basic-needs/how-much-care-will-you-need.

34 AARP Public Policy Institute, “Valuing the Invaluable: 2023 Update, Strengthening Supports for Family
Caregivers” (March 2023), available at https://www.aarp.org/content/dam/aarp/ppi/2023/3/valuing-the-
invaluable-2023-update.d0i.10.26419-2Fppi.00082.006.pdf.

35 Rosalynn Carter Institute for Caregivers, “Invisible Overtime: What Employers Need to Know About Caregivers”
(2022), available at https://rosalynncarter.org/wp-content/uploads/2022/03/Invisible-Overtime-White-Paper.pdf.
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Relatedly, approximately one-third of the paid caregiving workforce are immigrants.3® The low
wages in these roles, however, contribute to housing insecurity in the formal direct care workforce and
makes access to housing assistance programs all the more necessary. The loss of housing assistance and
the indirect chilling effect of HUD’s proposal would further restrict immigrant caregivers’ abilities to
sustain participation in the direct care workforce. Without their participation, the caregiver shortage
would only grow. When older adults and people with disabilities do not receive the care they need, they
experience poorer health outcomes—such as falls, malnutrition, and medication errors—that require
expensive and unpredictable emergency care, the costs of which are passed onto states.

Increased Costs as a Result of Homelessness

HUD’s proposal would increase the number of people experiencing homelessness, a
consideration that HUD sidesteps in its regulatory impact analysis. The result would be greater costs to
federal, state, and local programs that address homelessness, as well as greater costs associated with
healthcare for unhoused individuals.

Compared to U.S. citizens, immigrant families are more likely to have higher housing costs, are
more likely to face housing cost burdens, and are more likely to report difficulty paying for housing.*’
Many of these additional burdens are attributable to the fact that immigrants disproportionately live in
states with high housing costs. For example, California—the state with the largest immigrant
population—has 8 of the 10 highest rental cost metropolitan counties in the country.? Immigrants also
encounter language and education barriers, prejudice and discrimination, and cultural differences that
may deter them from seeking and receiving services. In this environment of heightened intimidation of
and discrimination against immigrants, immigrant families who are evicted and lose HUD housing
assistance would be at significantly higher risk of being pushed into homelessness.

The governments of cities, counties, and states would bear the aggregate costs of homelessness
resulting from the proposed rule. Additional families pushed into homelessness would tax local
Continuums of Care (CoCs) and other support systems serving people experiencing homelessness. Older
adults who become homeless, for example, experience accelerated aging and have rates of geriatric
conditions that are similar to those found in seniors who are 20 years older. Consequently, they develop
a high need for emergency health care services and become at risk for premature, costly
institutionalization. Institutionalization can usually be avoided when older adults have housing, which
also enables them to receive home and community-based services (HCBS).*

36 See Kaiser Family Foundation, “What Role Do Immigrants Play in the Direct Long-Term Care Workforce?” (April
2025), available at https://www.kff.org/medicaid/what-role-do-immigrants-play-in-the-direct-long-term-care-
workforce/; PHI, “Direct Care Workers in the United States: Key Facts” (2025), available at
https://www.phinational.org/resource/direct-care-workers-in-the-united-states-key-facts-2025/.

37 Eileen Diza McConnell, “Who has housing affordability problems? Disparities in Housing Cost burden by Race,
Nativity and Legal Status in Los Angeles” 5 Race & Social Problems 173, 178 (2013), available at
https://pmc.ncbi.nlm.nih.gov/articles/PMC3784340/pdf/nihms440365.pdf.

38 See Matt Levin, “Fleeing War-Torn Homes for Crippling Rents—California Housing Costs Creating Harsh Reality for
Refugees,” (July 2018), available at https://calmatters.org/articles/refugees-housing-costs-california/.

39 National Low Income Housing Coalition, “Out of Reach: The High Cost of Housing” (2025), available at
https://nlihc.org/sites/default/files/0or/2025 OOR FullReport.pdf.

40 Brian Byrd, “The Emerging Crisis of Aged Homelessness: What Can Be Done to Help?” (February 2020), available
at https://www.healthaffairs.org/content/forefront/emerging-crisis-aged-homelessness-can-done-help.
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HUD attempts to downplay the impact on local governments by making the cruel claim that
“[t]he costs of homeless ineligibles to U.S. local governments would decrease if any of the displaced
families were displaced from the United States.” This argument is callous and disingenuous. Deportation
is not a strategy for addressing homelessness, no matter how much the administration tries to entangle
our nation’s housing programs with its immigration enforcement agenda. It is also irrelevant—more
than 70% of the members of mixed-status families are U.S. citizens or noncitizens with eligible
immigration status.*! Without a detailed economic analysis of the potential costs of homelessness, HUD
cannot fully assess the fiscal consequences of the proposed rule on local governments as it is required to
do.

HUD’s Proposed Rule Contradicts Section 214

Lastly, the proposed regulations are in direct conflict with Section 214 of the Housing and
Community Development Act of 1980 and the congressional intent behind its amendments. Despite
HUD’s insistence that Section 214 prohibits the indefinite receipt of prorated assistance by mixed-status
families, Section 214 clearly conveys that Congress intended for people with eligible immigration status
to receive assistance while keeping mixed-status families together in the same home. The statutory
language conveys this intent: “If the eligibility for financial assistance of at least one member of a family
has been affirmatively established under this section, and the ineligibility of one or more family
members has not been affirmatively established under this section, any financial assistance made
available to that family by the applicable Secretary shall be prorated...” (emphasis added).*> HUD cannot
contradict clear statutory language.

In an attempt to suggest that Congress intended the proration provisions to be time-limited,
HUD points to a 1988 provision that provided temporarily grandfathered assistance for mixed-status
families who had been receiving full subsidies at the time of the statute’s passage. The intent behind this
provision was to help these families avoid separation.*® What HUD fails to consider, however, is that
Congress added proration provisions in 1996, affirming HUD’s 1995 final rule that established its current
proration policy.** This history shows that Congress has consistently sought to guarantee that scarce
federal housing assistance is provided for eligible immigrants and citizens while preserving the integrity
of mixed-status families.

Similarly, statutory language is clear around documentation of immigration status for
noncitizens age 62 and over. Section 214 exempts people age 62+ from verification requirements
around immigration status.*®

HUD’s new interpretation of Section 214 requires ignoring the text and history of the statute.
HUD should withdraw its proposed rule because it is in direct conflict with the congressional intent of
Section 214 to provide prorated assistance to mixed-status families and to exempt immigrants age 62+
from documenting immigration status.

Conclusion

We strongly oppose HUD's proposed rule and urge HUD to withdraw it in its entirety. HUD's
proposal would harm older adults, people with disabilities, and their caregivers, leading to worse health

41 Regulatory Impact Analysis: Housing and Community Development Act of 1980, at 8 (Sept. 30, 2025).
4242 U.S.C. § 1436a(i)(2(A).

43 Housing and Community Development Act of 1987, Pub. L. No. 100-242, § 164, 101 Stat. 1815.

44 Use of Assisted Housing by Aliens Act of 1996, Pub. L. No. 104-208, § 572, 110 Stat. 3009.

4542 U.S.C. §1436(d).
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outcomes, increased homelessness, and costs for state and local programs. HUD’s proposal also
contradicts the text and history of Section 214, which makes clear Congress’ intent to provide prorated
housing assistance to mixed-status families and to exempt people age 62+ from verifying immigration
status.

Thank you for your consideration of Justice in Aging’s comments. If you have any questions,
please contact Jennifer Kye at jkye@justiceinaging.org or Sahar Takshi at stakshi@justiceinaging.org.

Sincerely,

Denny Chan
Managing Director, Equity Advocacy
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