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INTEREST OF AMICI CURIAE'

Justice in Aging is a non-profit organization that uses the law to fight senior
poverty. Since 1972, Justice in Aging has focused its efforts primarily on those
who have been marginalized and excluded from justice such as women, people of
color, LGBTQ individuals, and people with limited English proficiency.

Northwest Health Law Advocates (“NoHLA”) is a nonprofit legal and
policy organization in Washington State whose mission is to achieve a health care
system that enables all individuals to receive quality, affordable health care on an
equitable and timely basis. Over its 25 years of advocacy, NoHLA has developed
extensive familiarity with Washington populations that face higher barriers to care,
such as older adults, migrants and immigrants, and people with limited English
proficiency.

The National Immigration Law Center (“NILC”), founded in 1979, is a
national nonprofit organization committed to advancing and defending the rights
and opportunities of low-income immigrants and their loved ones. NILC engages
in litigation, education, and policy advocacy at all levels to ensure access to quality

health care, education, and safety net programs. NILC also has experience in

'No party’s counsel authored this brief in whole or in part. No party’s counsel,
nor any other person, contributed money that was intended to fund preparing or
submitting this brief. All parties have consented to its filing.

1
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challenging conditions of detention, including access to health care, through
litigation and policy advocacy.

Consistent with their missions, amici have a strong interest in opposing the
unlawful detention of older undocumented immigrants and in highlighting the
impact of that detention on their health. Older immigrants make up a substantial
and growing segment of the undocumented population in the United States.> And
the government’s interpretation of the Immigration and Nationality Act (“INA”), if
adopted, would disproportionately harm older adults, for whom mandatory
detention poses significantly greater burdens while advancing no legitimate
purpose. Amici respectfully submit this brief to ensure that the INA is not
construed to mandate such punitive outcomes.

INTRODUCTION

Leaving the questions of statutory interpretation at the heart of this case to
the respective parties, amici submit this brief to inform the Court of the dire
humanitarian consequences and inevitable constitutional implications that flow

from the mandatory detention of undocumented immigrants regardless of whether

2 Jennifer Van Hook & Mara Getz Sheftel, The Growth and Diversity of Older
Undocumented Immigrants in the United States, 62 Demography 5, at 7 (Oct. 1,
2025), https://pmc.ncbi.nlm.nih.gov/articles/PMC12633757/pdf/nihms-
2121569.pdf.
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they pose a flight or safety risk—a policy that potentially affects an estimated 1.2
million undocumented immigrants age 55 or older living in the United States.?

While the instant appeal is based solely on a statutory claim, the statute
should be read in harmony with the Due Process Clause. The Due Process Clause
requires the government to assert its reasons for detaining any individual in the
United States and demonstrate that detention furthers a legitimate purpose. That
requirement is a cornerstone procedural safeguard against government deprivation
of individual liberty. Yet in this case, the government invites the Court to hold that
the government need not prove, or even assert, a legitimate purpose to detain any
undocumented immigrant who entered the United States without inspection. The
Court should reject that invitation.

Section 236 of the INA states that when a noncitizen is arrested, the
Attorney General “may release the[m] on ... bond” pending a determination on
their removability. 8 U.S.C. § 1226. In making a bond determination, an
immigration judge would generally “consider[] various factors ... , including the

individual’s ties to the United States as well as his employment history, criminal

3 Sameera S. Nayak, Christine A. Mair & Suliyat O. Adewuyi, Immigrant Status
and Social Ties: An Intersectional Analysis of Older Adults in the United States, 27
J. of Immigr. & Minority Health 85, 85 (Nov. 21, 2024),
https://pmc.ncbi.nlm.nih.gov/articles/PMC11782403/pdf/10903 2024 Article 164
4.pdf.
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record, history of immigration violations, and manner of entry into this country.”
Rodriguez Diaz v. Garland, 53 F.4th 1189, 1197 (9th Cir. 2022). But since 2022,
the Tacoma Immigration Court has asserted that detention is mandatory for all
noncitizens who entered the United States without inspection—regardless of age,
health, flight risk, or danger to the community. See Rodriguez v. Bostock, 779 F.
Supp. 3d 1239, 1247 (W.D. Wash. 2025).

Plaintiff Rodriguez Vazquez—who was detained under the Tacoma
Immigration Court’s policy—sued on behalf of himself and all others similarly
situated, challenging that policy as violative of the INA and the Administrative
Procedure Act. Id. at 1245. After this case was filed, the government adopted the
Tacoma Immigration Court’s position nationwide, declaring that another section of
the INA requires mandatory detention of all noncitizens who entered the United
States without inspection. Rodriguez v. Bostock, 802 F. Supp. 3d 1297, 1308
(W.D. Wash. 2025). As the district court correctly determined, that reading is
wrong. The district court therefore certified a class of immigration detainees
improperly denied bond hearings and granted the class summary judgment on its
INA claim. Id. at 1336.

The class of immigration detainees now on appeal includes hundreds of
older adults who, like Plaintiff Rodriguez Vazquez, have been in the United States

for over a decade, with no criminal history prior to their detention. For many class



Case: 25-6842, 01/28/2026, DktEntry: 42.1, Page 13 of 34

members, the government has never asserted any purpose supporting their
detention beyond the fact of their immigration status. And although all members
of the district court’s class are or will be held at Northwest Immigration and
Customs Enforcement Processing Center (“NWIPC”), the government’s later
adoption of the Tacoma Immigration Court’s policy has spread mandatory
detention across the country—sweeping countless more older adults into unlawful
confinement.

Because immigration proceedings are civil in nature, immigration detention
may not be used punitively. See Zadvydas v. Davis, 533 U.S. 678, 690 (2001).
Instead, it must further a legitimate immigration purpose and it may not exceed
that purpose. Lopez-Valenzuela v. Arpaio, 770 F.3d 772, 791 (9th Cir. 2014) (en
banc). The government’s interpretation of the INA flouts that constitutional
requirement by creating a punitive detention regime untethered to any legitimate
immigration purpose. It must therefore be rejected.

Since the government adopted its policy of mandatory detention, its
predictable consequences have become a reality: increasing numbers of older
adults are being detained without any articulable purpose and under increasingly
punitive conditions. Older undocumented immigrants are particularly vulnerable
to these conditions, as they enter detention with more complex medical needs and

higher rates of malnutrition and chronic illness. Detention facilities are ill-
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equipped to meet those needs and exacerbate the existing health conditions of older

immigrants. These harms are woefully disproportionate in comparison to any

legitimate purpose. And they exemplify the need for discretion in bond

determinations, as well as the consequences of discarding that critical safeguard.
ARGUMENT

L. THE DUE PROCESS CLAUSE REQUIRES A NONPUNITIVE

PURPOSE FOR IMMIGRATION DETENTION THAT
MANDATORY DETENTION DOES NOT SERVE.

“['T]he government’s discretion to incarcerate non-citizens is always
constrained by the requirements of due process.” Hernandez v. Sessions, 872 F.3d
976, 981 (9th Cir. 2017); see Reno v. Flores, 507 U.S. 292, 306 (1993). Here, the
government’s reading of the INA would necessarily cast aside the Due Process
Clause’s requirement that immigration detention further a “nonpunitive” purpose.
Zadvydas, 533 U.S. at 690. The government therefore cannot be right.

1. In all civil proceedings, the government may detain individuals only “in
certain special and narrow nonpunitive circumstances where a special justification
... outweighs the individual’s constitutionally protected interest in avoiding
physical restraint.” Id. (citations and quotation marks omitted). These protections
apply “to all ‘persons’ within the United States, including aliens, whether their
presence here is lawful, unlawful, temporary, or permanent.” Id. at 693.

“Immigration detention is ‘civil, not criminal’” and therefore it must also be
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“nonpunitive in purpose and effect.” Geo Grp., Inc. v. Inslee, 151 F.4th 1107,
1120 (9th Cir. 2025) (quoting Zadvydas, 533 U.S. at 690).

As the Supreme Court has explained, immigration detention generally has a
nonpunitive purpose: to “give[] immigration officials time to determine an alien’s
status without running the risk of the alien’s either absconding or engaging in
criminal activity before a final decision can be made.” Jennings v. Rodriguez, 583
U.S. 281, 286 (2018); see Zadvydas, 533 U.S. at 690. But to remain consistent
with those nonpunitive goals, “due process requires that the nature and duration of
commitment bear some reasonable relation” to them. Jackson v. Indiana, 406 U.S.
715, 738 (1972). And “[a] due process violation occurs when detention becomes
punitive rather than regulatory.” United States v. Torres, 995 F.3d 695, 708 (9th
Cir. 2021).

Civil detention may become punitive where it is: (1) “expressly intended to
punish”; (2) “excessive in relation to” its “non-punitive purpose”; or (3) “employed
to achieve objectives that could be accomplished in so many alternative and less
harsh methods.” Jones v. Blanas, 393 F.3d 918, 934 (9th Cir. 2004) (citations and
quotation marks omitted); see Bell v. Wolfish, 441 U.S. 520, 539 n.20 (1979). The
government’s reading of the statute would render immigration detention punitive—

and thereby offend these due process principles—in two separate ways.
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2. First, mandatory detention of all undocumented immigrants exceeds any
legitimate government purpose. An individual’s immigration status “bears no
relation to a detainee’s dangerousness.” Zadvydas, 533 U.S. at 692. And as this
Court noted in invalidating an Arizona statute that categorically denied bail for
undocumented immigrants, there is no evidence “showing that undocumented
immigrants as a group pose either an unmanageable flight risk or a significantly
greater flight risk than lawful residents.” Lopez-Valenzuela, 770 F.3d at 783.
Indeed, noncitizens “who have not been ordered removed”—Ilike those at i1ssue
here—*"“are less likely to abscond because they have a chance of being found
admissible.” Johnson v. Guzman Chavez, 594 U.S. 523, 544 (2021). Categorical
denials of bail therefore “purport[] to deal with a societal ill—unmanageable flight
risk posed by undocumented immigrants as a class—that has not been shown to
exist.” Lopez-Valenzuela, 770 F.3d at 791.

The government’s reading of the INA in this case proposes an unfounded
scheme of mandatory detention similar to the statute invalidated in Lopez-
Valenzuela. In its view, mandatory detention applies to noncitizens who entered
without inspection regardless of whether a detainee “can prove they present neither
a flight risk nor a danger to the community.” Rodriguez, 802 F. Supp. 3d at 1303.
But “the Government has not articulated an interest in the prolonged detention of

noncitizens who are neither dangerous nor a risk of flight,” in this case nor in any
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other. Velasco Lopez v. Decker, 978 F.3d 842, 854 (2d Cir. 2020). And just as in
Lopez-Valenzuela, such a “profoundly overbroad irrebuttable presumption” is
“excessive in relation to its stated legitimate purpose.” 770 F.3d at 791.

Second, there are alternative and less harsh methods for achieving the
government’s purported goals—namely, “individualized evaluation.” Id. As this
Court has noted in a challenge to bond practices for indigent detainees, the
government cannot “refuse to consider alternatives” to detention, when other
practices “would also serve the same interest [that the government] purportedly
advances.” Hernandez, 872 F.3d at 991. The government’s choice in an
immigration detention proceeding “is not between imprisonment and the alien
living at large,” but “between imprisonment and supervision under release
conditions that may not be violated.” Zadvydas, 533 U.S. at 696 (quotation marks
omitted). Thus, for indigent detainees, the Due Process Clause required
individualized “consideration of the detainees’ financial circumstances, as well as
of possible alternative release conditions.” Hernandez, 872 F.3d at 990-91.
Where bail hearings lacked such consideration, they were constitutionally
improper, as they “fail[ed] to provide adequate procedural protections to ensure
that detention ... is reasonably related to a legitimate governmental interest.” Id. at

991 (quotation marks omitted).
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Here, the government’s policy provides no meaningful hearings at all, and
thus similarly fails to provide adequate procedural protections to ensure detention
is reasonably related to a legitimate government purpose. The government
purports to detain individuals who have not been convicted of any crime, and
whom it has not attempted to show are a danger or a flight risk, without
articulating why such detention is necessary. Nor has it explained why individual
adjudication is insufficient to meet its goals. Such an approach necessarily risks
detaining wide swaths of individuals for whom detention furthers no immigration
purpose. The government’s interpretation of the statute would thus require
detention when “alternative and less harsh methods” would achieve the same
goals. And mandatory detention is thus doubly punitive.

II. MANDATORY DETENTION’S DISPROPORTIONATE EFFECTS
ON OLDER IMMIGRANTS EXEMPLIFY ITS PUNITIVE NATURE.

The consequences of detaining all noncitizens who entered without
inspection are nowhere clearer than in their effects on older immigrants. Older
undocumented immigrants represent a substantial and growing portion of
undocumented immigrants in the United States; in 2022, individuals over 50
comprised 23% of all undocumented immigrants and that figure is expected only to

increase with time.* For these immigrants, mandatory detention is particularly

* Hook, supra, at 12.
10
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punitive, as it inflicts disproportionately severe consequences but rarely serves any
legitimate governmental purpose.

1. Like all older adults, older immigrants often experience health challenges
and increased care needs as they age. The U.S. Department of Agriculture advises:
“[O]lder adults are at greater risk of chronic diseases, such as cardiovascular disease
and cancer, as well as health conditions related to changes in bone and muscle mass,
such as osteoporosis and sarcopenia, respectively.”® The complex health needs of
aging are further compounded by undocumented legal status. An undocumented
legal status “is strongly correlated with ... employment in high risk occupations]
and poor healthcare access.”® Within their high-risk occupations, undocumented
immigrants often “over-perform” to reach an “unsustainable pace at work resulting
in fatigue and injury.”” Older undocumented immigrants are thus more likely to

describe their health as “fair” or “poor” compared with their documented or native-

> Dietary Guidelines for Americans, 2020-2025, U.S. Dep’t Agric. 123 (Dec.
2020), https://www.dietaryguidelines.gov/sites/default/files/2020-
12/Dietary_Guidelines _for Americans 2020-2025.pdf.

6 Josefina Flores Morales, Aging and undocumented: The sociology of aging meets
immigration status at 1, Social Compass (Mar. 1, 2021),
https://pmc.ncbi.nlm.nih.gov/articles/PMC8047879.

" Michael A. Flynn, Donald E. Eggerth & C. Jeffrey Jacobson, Jr., Undocumented
Status as a Social Determinant of Occupational Safety and Health: The Workers’
Perspective, 58 Am. J. Ind. Med. 1127-1137 (Sept. 10, 2015),
https://pmc.ncbi.nlm.nih.gov/articles/PMC4632487, at 7.

11
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born counterparts® and tend to have higher rates of chronic illnesses such as diabetes,
hypertension, cardiovascular disease, and arthritis.” These individuals also
experience high rates of anxiety and depression, as well as trauma associated with
living with an undocumented immigration status. '

Older adults also often have unique nutritional, dietary, and environmental
needs. A “heightened risk of malnutrition ... occurs with age,” making “[t]he overall
nutrient density” of food “particularly important to this age group.”!! Older adults
also generally have a heightened need for exposure to sunlight to ensure sufficient

Vitamin D to protect and enhance bone health, protect muscle health, reduce

8 Arturo Vargas Bustamante & Jose Garcia Portillo, The State of Older
Undocumented Immigrants and Their Health, Am. Soc’y on Aging (March 23,

2022), https://generations.asaging.org/older-undocumented-immigrants-and-their-
health.

? Xiaodong Sun & Xuan Li, Editorial: Aging and chronic disease: public health
challenge and education reform, Frontiers in Pub. Health (May 9, 2023),
https://pmc.ncbi.nlm.nih.gov/articles/PMC10203579; Chronic Disease Indicators:
Older Adults, Ctr. for Disease Control (June 3, 2024),
https://www.cdc.gov/cdi/indicator-definitions/older-adults.html.

10 Luz Maria Garini, et al., Aging and Immigration Nexus: Health Ramifications
for Older Adults with Undocumented Legal Status, Rice Univ. Baker Inst. for Pub.
Pol’y (Dec. 7, 2023), https://www.bakerinstitute.org/research/aging-and-
immigration-nexus-health-ramifications-older-adults-undocumented-legal-status.

" Dietary Guidelines for Americans, supra, at 123.

12
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inflammation, and support immune function, neuromuscular function, and
metabolism. 2

Despite their heightened needs, older undocumented immigrants face multiple
barriers to accessing health care because of their immigration status.® Indeed, older
undocumented immigrants represent “the most extreme case of older-age exclusion”
from eligibility for government-funded support programs such as Medicaid,
Medicare, and Social Security.!* That exclusion persists despite the fact that most
undocumented immigrants pay state and federal income taxes, including $25.7
billion in Social Security and $6.4 billion in Medicare withholdings in 2022."
Because of their exclusion from government-funded programs and other barriers to

accessing medical care, many older undocumented immigrants go without needed

12 Office of Dietary Supplements, Vitamin D Fact Sheet for Health Professionals,
Nat’l Insts. Health (June 27, 2025), https://ods.od.nih.gov/factsheets/VitaminD-
HealthProfessional; Ricardo Correa, Understanding the Endocrine Impact of
Vitamin D, Calcium Deficiency in the Elderly, Cleveland Clinic (Nov. 25, 2022),
https://consultqd.clevelandclinic.org/understanding-the-endocrine-impact-of-
vitamin-d-calcium-deficiency-in-the-elderly.

13 Cecilia Ayon, et al., Latinx Undocumented Older Adults, Health Needs and
Access to Healthcare, 22 J. of Immigr. and Minority Health 996-1009 (2020),
https://link.springer.com/article/10.1007/s10903-019-00966-7.

14 Flores Morales, supra at 2.

15 Carl Davis, Marco Guzman & Emma Sifre, Tax Payments by Undocumented
Immigrants, Inst. on Taxation and Econ. Pol’y (July 30, 2024),
https://itep.org/undocumented-immigrants-taxes-2024.
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care and have undiagnosed and untreated conditions.!® These factors make older
immigrants particularly susceptible to harm when subjected to harsh immigration
detention conditions.

Because of the heightened needs of older adults, the burden of mandatory
detention falls especially heavily. Immigration detention facilities often lack
nutritious food, ample outdoor recreation time, and the mental health facilities
older undocumented immigrants need.!” These facilities are also often unable to
respond to their complex medical issues, which detention itself exacerbates.'® “[I]t
1s common among frontline health care workers to feel ill-equipped to address the
complex health needs of older adults with undocumented status given limited
resources, inadequate training, and competing time demands.”!® That lack of
training and resources is critical. Inadequate medical care is responsible for 95%

of deaths in ICE custody.?

16 Ayon, supra.

17 Altaf Saadi, Caitlin Patler & Maria-Elena De Trinidad Young, Cumulative Risk
of Immigration Prison Conditions on Health Outcomes Among Detained
Immigrants in California, 9 J. of Racial and Ethnic Health Disparities 2518-2532
(2022), https://pmc.ncbi.nlm.nih.gov/articles/PMC8628823.

18 Garini, supra.
9 14

20 Am. Civil Liberties Union, Press Release, 95 Percent of Deaths in ICE
Detention Could Likely Have Been Prevented With Adequate Medical Care:
Report (June 25, 2024), https://www.aclu.org/press-releases/95-percent-of-deaths-

14
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2. Despite its severe burdens, detention of older adults does not
meaningfully further any legitimate purpose. Older adults are substantially less
likely to commit crimes than younger individuals.?! And older immigrants have
longstanding ties to the community that undercut any flight risk. For example,
many older undocumented immigrants provide essential caregiving support to their
families, most significantly, to their grandchildren.??

These attributes of the older immigrant population represent a larger trend;
undocumented immigrants are less likely to have a criminal record compared to the

rest of the U.S. population®® and 80% of undocumented immigrants have lived in

in-ice-detention-could-likely-have-been-prevented-with-adequate-medical-care-
report.

2l Lila Kazemian, Ph.D., Pathways to Desistance from Crime Among Juveniles and
Adults: Applications to Criminal Justice Policy and Practice, U.S. Dep’t of Just. 1
(Nov. 2021), https://www.ojp.gov/pdffiles1/n1j/301503.pdf; Kristin M. Tennyson,
Lindsey Jeralds & Julie Zibulsky, Older Offenders in the Federal System, U.S.
Sentencing Comm’n 1 (July 2022),
https://www.ussc.gov/sites/default/files/pdf/research-and-publications/research-
publications/2022/20220726_Older-Oftenders.pdf.

22 Toby Adejumo & Anna Powell, Immigrant Family, Friend, and Neighbor
Caregivers. Essential, Yet Invisible, Ctr. for the Study of Child Care Employment
(Sept. 6, 2024), https://cscce.berkeley.edu/publications/brief/immigrant-ffn-
caregivers.

23 Jasmine Garsd, Immigrants are less likely to commit crimes than US-born
Americans, studies find, Oregon Pub. Broad. (March 9, 2024),
https://www.opb.org/article/2024/03/09/immigrants-are-less-likely-to-commit-
crimes-than-us-born-americans-studies-find.
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the U.S. for five years or longer.>* And for all undocumented immigrants,
immigration status impacts their health, wellbeing, and social functioning.?
Absent an individualized showing that a particular individual poses a danger or
flight risk, categorically detaining undocumented immigrants exceeds any
legitimate government purpose. See Lopez-Valenzuela, 770 F.3d at 783.

Plaintiff Ramon Rodriguez Vazquez’s experience proves the point. At the
time Rodriguez Vazquez was detained, he, like many older immigrants, had lived
in the United States for over 15 years and had never been arrested for, charged
with, or convicted of any crime. ER-74-75. He was the “proud grandfather of ten
United States citizen children” and had eight siblings who are also U.S. citizens.
ER-74. He owned a home and had been married to his wife for over 40 years. ER-
125.

At over 60 years old, Rodriguez Vazquez also had “a number of health
issues” that required “daily medication.” Decl. of Ramon Rodriguez Vazquez, No.
3:25-cv-05240, ECF No. 9, at 2-3, 7. While detained, his health “declined
significantly” because NWIPC would not reliably give him that medication,

including one instance where it was withheld for over a week. Id. at 3. Both

24 Francine J. Lipman, Taxing Undocumented Immigrants Redux, 21 Pitt Tax Rev.
153, 157 (2024),

25 Garini, supra.
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because of the environmental conditions and the lack of consistent medication,
Rodriguez Vazquez was unable to eat or sleep well and suffered from unstable
blood pressure. Id.

The immigration judge who detained Rodriguez Vazquez did not consider
his age, ties to the community, lack of criminal record, or the fact that detention
would be particularly hard on his health. Instead, Rodriguez Vazquez was denied
bond simply because the judge deemed him “subject to mandatory detention,
meaning he is not eligible for release under any bond.” ER-75 (alterations
omitted). Such unjustified detention not only exceeds any legitimate governmental
purpose but is indeed completely divorced from one. This “[a]rbitrary civil
detention is not a feature of our American government.” Rodriguez v. Marin, 909
F.3d 252, 256 (9th Cir. 2018). But without the discretion the INA requires, such
detention has become the norm.

III. MANDATORY DETENTION HAS PROVEN EVEN MORE
PUNITIVE IN PRACTICE.

The punitive impact of mandatory detention extends far beyond the facts of
this case. Because the Tacoma Immigration Court has practiced mandatory
detention for years, and the government has since adopted that court’s policy
nationwide, its real-world effects are well documented. Those effects

unmistakably demonstrate the punitive outcomes of mandatory detention—

17
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particularly for older immigrants—and the need to preserve immigration judges’
discretion to prevent those outcomes.

1. The Tacoma Immigration Court’s policy of mandatory detention led
Immigration & Customs Enforcement (“ICE”) to detain hundreds of older
immigrants at NWIPC in 2025, including one aged 87.2° The majority of these
immigrants have not been proven unlawfully in the country. Indeed, 72.5% of
older immigrants detained at NWIPC do not have a final order of removal.?’” And
the vast majority of these detainees—of all ages—have no criminal record.?

The burdens of this detention are dangerously severe. NWIPC detainees
report receiving food that “was either spoiled or uncooked, sometimes infested

with worms,”?’ and chicken with “blood dripping from it.”** NWIPC also does not

26 Immigration and Customs Enforcement, Deportation Data Project (Oct. 15,
2025), https://deportationdata.org/data/processed/ice.html (collecting national ICE
data).

27 1d.

28 Northwest Ice Processing Center, Relevant Rsch. (Dec. 11, 2025),
https://detentionreports.com/facility/ NORTHWEST ICE PROCESSING CENTE
R.html.

29 Center for Human Rights, Conditions at the NWDC: Sanitation of Food &
Laundry, U. of Wash. (March 27, 2020),
https://jsis.washington.edu/humanrights/2020/03/27/nwdc-sanitation-of-food-
laundry.

39 Hannah Edelman, ‘Terrible place’: WA activist shares his story of 4 months in
ICE detention, The Bellingham Herald (Aug. 28, 2025),
https://www.bellinghamherald.com/news/local/crime/article311842808.html.
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consistently allow detainees outdoor recreation time.?! Advocates describe a
“cycle of cruelty” within the facility, whereby detainees engage in collective action
to challenge their conditions of confinement, only to be met with increasingly
punitive conditions, such as the use of chemical irritants.** Each harsh condition of
confinement “increase[s] the likelihood of one or more negative health
conditions.”** And even worse, there is “a cumulative effect: for each additional
confinement condition, the odds of worsening general health” increases.>*

To place someone in these conditions, the government asserts it needs no
justification beyond the fact of immigration status. But these conditions are not
designed to ensure detainees attend their immigration court proceedings or refrain
from criminal activity. Indeed, they exceed any legitimate purpose of immigration
detention, particularly for immigrants who pose no risk of flight or criminal

activity. Older immigrants predictably suffer under these conditions, as they often

Sd.

32 Center for Human Rights, Conditions at the NWDC: Uses of Force and
Chemical Agents, U. of Wash. (Aug. 14, 2023),
https://jsis.washington.edu/humanrights/2023/08/14/conditions-at-the-nwdc-uses-
of-force-and-chemical-agents; Grace Deng, Immigrant detainees resort to hunger
strikes in protest of conditions at Tacoma facility, Wash. State Standard (Nov. 17,
2023), https://washingtonstatestandard.com/2023/11/17/immigrant-detainees-
resort-to-hunger-strikes-in-protest-of-conditions-at-tacoma-
facility/?ref=cascadepbs.org.

33 Saadi, supra, at 2518.
*1d.
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have weakened immune systems and chronic health conditions, are more prone to
malnutrition and Vitamin D deficiency, and are particularly susceptible to poor
health outcomes.*® And without any justification, this detention appears to serve
only “the traditional aims of punishment—retribution and deterrence.” Allen v.
lllinois, 478 U.S. 364, 370 (1986).

The conditions at NWIPC have drawn attention not only from news reports,
but from the State of Washington. After receiving hundreds of complaints from
NWIPC detainees, the Washington State Department of Health sued the private
operator of the facility—GEO Group—because “the health and safety of detainees
is at risk.”*® Based in part on the Department of Health’s report, the state
legislature expressly found that “profit motives” of private-prison corporations led
them “to cut operational costs, including the provision of food, health care, and
rehabilitative services,” prompting the State to temporarily prohibit such
institutions from operating within its borders. Inslee, 151 F.4th at 1112 (citation
omitted). Notably, GEO Group is ICE’s largest contractor.>’” And as mandatory

detention spreads throughout the country, conditions like those at NWIPC will too.

35 Correa, supra.

3¢ Complaint at 2-3, State of Washington Department of Health v. The GEO Group
Inc., No. 3:24-cv-05639 (W.D. Wash. Aug. 5, 2024), ECF No.1-1.

37 Lauren-Brooke Eisen, Private Prison Companies’ Enormous Windfall: Who
Stands to Gain as ICE Expands, Brennan Ctr. (Oct. 1, 2025),
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2. These issues have since multiplied nationwide. The number of people
detained by ICE reached “unprecedented levels” in 2025.3® And by as early as
June 2025, the federal government had increased the number of people it detains
by 20%—a figure it hopes to grow even further.*

To accommodate the surge of detainees, the federal government is
increasingly relying on detention centers run by for-profit prison corporations, like
the one that runs NWIPC.*’ ICE has gone so far as to declare a national
emergency in order to expedite contracts with private prison operators and secure
more beds for immigration detention.*! As of June 2025, nearly 90% of detainees
were held in institutions operated by private prison corporations, where the

conditions have significantly worsened due to the additional strain on these

https://www.brennancenter.org/our-work/analysis-opinion/private-prison-
companies-enormous-windfall-who-stands-gain-ice-expands.

38 More People Are in Immigration Detention Than Ever Before, Vera Inst. (Oct. 2,
2025), https://www.vera.org/news/more-people-are-in-immigration-detention-than-
ever-before

3% Meg Anderson, Private prisons and local jails are ramping up as ICE detention
exceeds capacity, Nat’l Pub. Radio (June 4, 2025),
https://www.npr.org/2025/06/04/nx-s1-5417980/private-prisons-and-local-jails-
are-ramping-up-as-ice-detention-exceeds-capacity.

40 Vera Inst., supra.

' Heather Hollingsworth & John Hanna, Trump administration using no-bid
contracts, boosting big firms, to get more ICE detention beds, PBS News (June 16,
2025), https://www.pbs.org/newshour/nation/trump-administration-using-no-bid-
contracts-boosting-big-firms-to-get-more-ice-detention-beds.
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facilities posed by increasing detainees.** The facilities’ inability to keep up with
the surge of detainees has resulted in medical neglect, inadequate food,* and other
problems that hit older detainees hardest. That deterioration in care has obvious
and predictable costs: 2025 was the deadliest year to be in ICE custody in two
decades.*

The increasing confinement of immigration detainees in prison-like
conditions has made the prospect of mandatory detention all the more punitive. In
challenging Washington’s private prison law, GEO Group “consistently argued
that the appropriate comparator to the NWIPC is Washington’s prisons,” a telling
admission. Inslee, 151 F.4th at 1120. And worse still, in several states,
noncitizens who are detained pending removal proceedings are held in jails and
other correctional facilities expressly designed for criminal detention.*> In June

2025, GEO Group announced that ICE modified the contract for an existing

42 Anderson, supra.
43 Id

# Maanvi Singh, Coral Murphy Marcos, Charlotte Simmonds, 2025 was ICEs
deadliest year in two decades. Here are the 32 people who died in custody,
Guardian (Jan. 4, 2026), https://www.theguardian.com/us-news/ng-
interactive/2026/jan/04/ice-2025-deaths-timeline.

4 Meg Anderson, Trump’s challenge: where to house millions of immigrant
detainees, (Jan. 16, 2025), https://www.npr.org/2025/01/16/nx-s1-

521864 1/immigrant-detention-trump-deportation-plans (“Immigrants facing
removal are often detained in county jails that rent out space to ICE or to private
prison companies.”)
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detention center ‘““so that the company could reopen an idle prison ... to hold 1,868
migrants.”*® Individuals held in these detention centers are “incarcerated under
conditions indistinguishable from those imposed on criminal defendants sent to
prison following convictions for violent felonies and other serious crimes.”
Velasco Lopez, 978 F.3d at 850; see Hernandez-Lara v. Lyons, 10 F.4th 19, 28 (1st
Cir. 2021); Salad v. Dep’t of Corr., 769 F. Supp. 3d 913, 926 (D. Alaska 2025).
Such detention is “presumptively punitive.” King v. Cnty. of Los Angeles, 885

F.3d 548, 557 (9th Cir. 2018).

The government’s position, if accepted, would require immigration
authorities to detain individuals who are well into their 80s under prison-like
conditions without articulating any legitimate purpose that detention serves. In
statutory interpretation, as under the Due Process Clause, such “absurd results are
to be avoided.” United States v. LKAV, 712 F.3d 436, 440 (9th Cir. 2013) (citation
omitted).

CONCLUSION

This Court should affirm the district court’s judgment.

4 Hollingsworth & Hanna, supra.
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