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Justice in Aging submits the following comment in response to the Request for Public Comment,
Docket No. CFPB-2025-0039, regarding the Equal Credit Opportunity Act (ECOA) (Regulation
B) issued by the Consumer Financial Protection Bureau (CFPB).

Justice in Aging is a national legal advocacy organization dedicated to improving the lives of
low-income older adults. We use the power of law to fight senior poverty by securing access to
affordable healthcare, housing, and economic security for older adults with limited resources.
We possess extensive expertise in federal programs, including Medicare, Medicaid, Social
Security, Supplemental Security Income (SSI), Social Security Disability Insurance (SSDI), and
housing programs that help older adults meet their basic needs. We address systemic barriers that
make it difficult for seniors to access these programs, particularly low-income communities who
have traditionally lacked legal protections.

If the CFPB adopts the proposed rule, it will weaken fair lending protections under the ECOA
and may harm older adults and other vulnerable groups. ECOA is essential for preventing age-
based discrimination and discrimination on other bases in lending. The proposal would remove
the concept of disparate impact, which addresses policies that result in discrimination even if
they appear facially neutral. It would also permit geographic targeting in lending, often
associated with redlining, and limit “Special Purpose Credit Programs” designed to support older
adults and other groups. If implemented, this rule could increase discrimination in consumer
lending, making it harder for older adults to access the credit they need for economic security.

Disparate impact is critical to fight discriminatory lending practices against older adults.
Recognizing the pernicious effects of disparate impact under the EQCA is important for older

adults and others when accessing credit because many lending practices that appear neutral can
in effect disadvantage older adults.® For example, credit-scoring models may penalize older
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adults with lengthy but inactive credit histories, prioritize borrowing patterns more typical
among younger applicants, or apply lower income thresholds.? Even without intentional age
discrimination, the evolving scoring models can lead to higher interest rates, reduced credit
limits, or outright denials. Disparate impact creates a remedy for discrimination in lending, as the
nature of discrimination continues to evolve.?

Narrowing discouragement will perpetuate further harms against older adults.

The proposal to narrow discouragement will result in further farms against older adults. For
background, older adults are more likely to be denied credit than younger applicants, even with
stable income or strong financial histories.* Rejection rates spike after borrowers cross 70,
according to a Federal Reserve Bank of Philadelphia study analyzing 5 million single-borrower
refinance loan applications from 2018 to 2020.° Lenders often consider fixed retirement income,
limited employment, or reduced credit activity as higher risk, resulting in more loan or credit
rejections. This trend restricts older adults’ access to financial resources and further increases
difficulties with health care expenses, mobility, and independence, all of which are critical to
older adults’ ability to age with dignity in the community.

Older adult borrowers consistently incur higher interest rates compared to younger borrowers.®
Older homebuyers paid interest rates up to 8 basis points higher on a base cost of 391.” As
interest rates fluctuate, older adult borrowers who are waiting to refinance encounter higher
rejection rates and, even when approved, higher cost.2 Women were more likely than men to feel
the brunt of higher rates. The high costs for older borrowers suggest interventions could help
improve mortgage options for older adults.

The proposal under the rule to allow geographic targeting will restrict credit access for many,
including older adults. Lenders may avoid extending loans to certain neighborhoods. This
disproportionately harms older adults by limiting their ability to refinance, obtain emergency or
medical loans, or access affordable credit for mobility and home modifications, all of which
impact the ability of older adults to age with dignity in their communities.

Limiting Special Purpose Credit Programs eliminates support for older adults who require
targeted support because of medical debt and other issues.

Special Purpose Credit Programs (SPCPs), established in 1976, can meaningfully expand
financial access for seniors, just as they help reduce inequities for specific groups. The reason
why SPCPs are important to older adults is in part because of the ways that older adults are
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impacted by medical debt, which is particularly harmful in communities of color. SPCPs are
used by lenders and nonprofits to address inequities for disadvantaged groups. They can also
offer regulatory flexibility to tackle the unique credit challenges that older adults experience. As
people age, financial circumstances change, incomes become fixed, credit debt may rise to cover
urgent needs, and medical or caregiving expenses increase. ° These factors can block older
adults, even those with strong financial histories, from affordable credit. The proposal limits the
ability of Special Purpose credit plans while at the same time effectively closing a route for older
adults to challenge discriminatory practices by failing to recognize disparate impact. SPCPs thus
offer a targeted solution to close financial access gaps for aging populations.

Medical debt reduces older adults lending potential because it signals financial strain and
increases their overall risk in the eyes of lenders. Many older adults rely on fixed incomes from
Social Security, pensions, or retirement savings, so even moderate medical debt can significantly
raise their debt-to-income ratio. This makes lenders less confident in their ability to manage new
loan payments. Additionally, unpaid medical bills or those sent to collections can damage credit
scores, further limiting access to credit or leading to higher interest rates. Medical debt also
suggests that the borrower may face ongoing or future healthcare expenses, which increases the
perceived likelihood of default. Together, these factors make lenders more hesitant to approve
loans for older adults carrying medical debt.

Nearly three in ten older adults with medical debt also report that their household has been
contacted by a collection agency within the past five years because of medical or dental bills, and
23% say that their healthcare debt has negatively impacted their credit score. Low credit scores
can impede older adults’ ability to find and secure affordable housing. This is particularly
alarming in light of the lack of affordable housing and the growing rates of homelessness among
older adults. The number of people age 65 or older experiencing homelessness in the U.S. is
estimated to nearly triple to 106,000 by 2030.°

SPCPs serves as a valuable tool for supporting groups that frequently find themselves excluded
from the financial process.'* Changing the rule will further inhibit access to credit for
disadvantaged groups. Older adults with medical debt will have further hardship due to less
opportunities of holistic structured programs. Diverging from past agency practice is counter to
the goals of the regulation. The program allows lenders to thoughtfully adjust underwriting,
reduce costs, and design products that directly respond to these unfortunate and documented
inequities that older adults experience. SPCPs can help older adults, many of whom have fixed
incomes, stay secure in their homes and empower them to build wealth through homeownership
and secure financial stability.

The CFPB’s proposed rule will dismantle fair lending protections under the ECOA, harming
older adults and others. Modifying or otherwise altering the rule will adversely affect older
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adults by limiting disparate impact liability, curtailing protections against discouragement, and
the validity of special purpose credit programs recognized in the law and by courts for over 50
years.

Thank you for the opportunity to comment on the proposed CFPB’s proposed rule change. If any
questions arise concerning this submission, please contact Archie Roundtree Jr. at
aroundtree@justiceinaging.org.

Sincerely,

Denny Chan
Managing Director, Equity Advocacy
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