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Webinar Logistics

* All on mute. Use Questions function for substantive questions
and for technical concerns.

* Problems with getting on to the webinar? Send an e-mail to
trainings@justiceinaging.org.

* Find materials for this training and past trainings by searching
the Resource Library, justiceinaging.org/resource-library. A
recording will be posted to Justice in Aging's Vimeo page at the
conclusion of the presentation, vimeo.com/justiceinaging.

* Enable closed captioning by selecting “CC” from the Zoom
control panel.
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FIGHTING SENIOR POVERTY THROUGH LAW

Justice in Aging is a national organization that uses
the power of law to fight senior poverty by securing
access to affordable health care, economic security,
and the courts for older adults with limited
resources.

Since 1972 we’ve focused our efforts primarily on
fighting for people who have been marginalized and
excluded from justice, such as women, people of
color, LGBTQ+ individuals, and people with limited
English proficiency.



About Legal Services of Northern
California

The mission of Legal Services of Northern California
is to provide quality legal services that empower the
poor to identify and defeat the causes and effects of
poverty within their communities, efficiently utilizing
all available resources.

We provide direct legal services to individuals in 23
northern California Counties. Our practice areas
include housing, public benefits, health, civil rights,
elder law, etc.

LEGAL SERVICES



Our Commitment to Justice

* We believe that to advance justice in aging, we
must ensure that everyone has access to what they
need as they age, without discrimination and
regardless of race, gender, gender identity, sexual
orientation, ability, language or country of origin.

* We push for policies that will ensure that those
experiencing the greatest barriers to economic
security, health care, and housing can exercise their
rights and fully access the services and programs

they need.
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Want to receive Justice in Aging
trainings and materials?

Join Our Network!

Go to justiceinaging.org and click
“Sign up” or send an email to
info@justiceinaging.org.
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Older Adult Renters

e Older adults are the fastest growing population of
individuals experiencing homelessness
* 81% of older adults entered homelessness from housing
* 35% entered homelessness immediately after an
eviction notice or threatened eviction
* Many older renters are cost burdened
 When older adults lose their housing, it is difficult to re-
enter the rental market

* Helping older renters stay housed helps prevent
older adult homelessness
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Helping Older Renter Stay Housed

* Understanding eviction protections

* Educating older renters about statewide
protections

* Helping older renters enforce their rights

* Representing older renters in eviction defense
cases or affirmative cases
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The Eviction Process in California

Tenant receives notice to terminate tenancy

2. Tenant served Summons & Complaint for
“Unlawful Detainer”

3. Response due within 10 days
* Most common response from tenant is an “Answer”

4. Trial

5. Judgment

* If judgment for landlord, tenant receives Sheriff’s Notice
to Vacate

JUSTICE IN AGING
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Overview of the Tenant Protection Act




Tenant Protection Act (TPA)
of 2019

* Rent Cap Protections:
* Civil Code section 1947.12

e Just Cause Protections:
e Civil Code section 1946.2

e Sunsets on January 1, 2030 unless renewed
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Properties Covered by Rent
Cap Protections

* Rent Cap Covered

Properties

* Most apartment buildings
built at least 15 years ago

e Single family homes owned
by corporation

* Duplexes if owner does not
live in one of the units

 Mobilehomes owned by
management of the
mobilehome park
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* Rent Cap Exclusions

e Certain affordable housing
where deed or regulatory
agreement regulates rents

e School dorms

* Housing built less than 15
years ago

* Single-family homes with
some exceptions

* Duplex where owner
occupies one of the units
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Properties Covered by Just
Cause Protections

e Just Cause Exclusions

e Just Cause Covered
Properties

* Most apartment buildings
built at least 15 years ago

* Single-family homes
owned by corporation

* Duplexes if owner does
not live in one of the units

* Mobilehomes owned by
management of the
mobilehome park
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Transient/tourist hotels

Hospitals, residential care
facilities, and other
extended care facilities

Certain affordable housing
where deed or regulatory
agreement regulates rents

School dorms

Housing built less than 15
years ago

Some owner occupied
single-family homes and
mobilehomes

Duplex where owner
occupies one of the units
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Rent Cap

* Rent cannot be increased more than 5% plus consumer
price index (CPI) or 10% — whichever is lower
 Owner can only increase rent 2 times per 12-month period
* Total increase in 12-month period cannot exceed rent cap
e Rent Calculator

* Owner may establish initial rental rate for new tenants

 Owner must provide notice of rent increase in
compliance with state law

* Will likely be 30-day notice requirement

JUSTICE IN AGING
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https://www.tenantprotections.org/calculator

Just Cause Requirement for Eviction

* Tenant(s) must have occupied the unit for 12
months

e Or at least 1 tenant lived in the unit for 24 months

* |f owner wants to terminate, must list reason for
termination in notice

e For curable lease violations, owner must first issue
a notice of violation — giving the tenant an
opportunity to fix the issue

e At-fault and no fault reasons

JUSTICE IN AGING
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At-Fault Reasons

Nonpayment of rent

Breach of material term of lease

Nuisance

Waste

Failure to sign a lease extension — if similar terms and length
Criminal activity by the tenant, on the property

Subletting in violation of lease

Refusal to allow owner to enter the unit

Using the property for unlawful purpose

Renter is employee, housing is from employment,
employment ends

Renter gave notice to move out, but did not move out
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No Fault Reasons

* Four no fault reasons
* Owner move-in
* Withdrawal from the rental market
 Owner complying with order from government agency
* Owner plans to substantially remodel the property

* Renters entitled to 60-day notice to terminate
 Stating no fault reason for termination and right to
relocation assistance
* Relocation assistance required

* One month rent — can be direct payment or waiver or
final month’s rent
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No Fault E‘ic'tionlssues for l
Older Adults




Substantial Remodel

The landlord can only evict if the remodeling work
will replace a major system requiring a government
permit or fix dangerous materials (like asbestos), the
work will take at least 30 consecutive days, and the
renter cannot safely live there while the work is
being completed.

The eviction notice must include a description of the
work to be done & attach a copy of the permit or
contract for the work.

On any days the renter can safely live there, the
renter has a right to stay.
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Substantial Remodel —
Case Example

Susie* is 83 years old and has lived in the same one-
bedroom apartment for 22 years. Her rent is below
market rent. The building was recently sold to a real-
estate investor. The investor painted the vacant units
in the building, replaced the old refrigerators, put in
basic furnishings and then listed them as Airbnb's.

In April, Susie received a notice increasing her rent
by 20%. After challenging the illegal rent increase,
the landlord served a termination notice alleging
substantial remodel.
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Owner Move-In — Case Example

Owner or their immediate family plans to move in

* For leases entered into on or after July 2020, this
clause shall only apply if:
* The renters agrees, in writing, to the termination, or

* The lease allows the owner to end the lease for this
reason

LEGAL SERVICES
NORTHERN CALIFORNIA
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Owner Move-In Updates

* The landlord or their relative must move in within
90 days after the renter moves out and must live in
the unit for at least 12 months. If they don’t, the
renter has a right to return to the unit at the same
rent and same terms, and the landlord must pay
the renter back for moving expenses.

* The eviction notice must state the name and
relationship to the landlord of the person moving
in, and if the renter requests proof that person
gualifies, the landlord must provide it.
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Owner Move-In

* The renter cannot be evicted if the person moving
in already lives on the property or if there is a
similar empty unit available.

* If the landlord rents the unit to a new renter within
12 months, the rent must not be higher than what
the displaced renter was paying.

* Landlords may also be prohibited from doing owner
move-in evictions depending on what the lease
says, how they own the home, and what share of

the home they own.
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Owner Move-In Case Example

Daniel* lives in a small apartment in rural northern
California. He received a owner move-in eviction
notice.

Discovery in the lawsuit showed that the individual
who the landlord said was moving in was a successful
real-estate agent living in Portland, Oregon who had
recently refinanced their 1.2 million dollar home, and
had school-aged children with a shared custody
arrangement.
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Withdrawal from the Rental
Market

* Unclear exactly what qualifies

* Putting a rental home on the market is not
necessarily withdrawal from the rental market

* Enforcement of the TPA provides for a remedy if
withdrawal is used as a basis for eviction and then
the unit continues to be rented.

e We will cover enforcement next

LEGAL SERVICES
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How Can the TPA Protect Older Renters



Enforcement

* Cause of action/defense to eviction if landlord does not follow TPA

* If alandlord tries to evict without just cause or tries to increase the rent
above the rent cap, a renter can sue the landlord in court for financial
penalties.*

* Local and state governments can also sue landlords who break the law.
To make a complaint, contact the California Attorney General’s Office or
the City Attorney or County Counsel where you live.

e Affirmative Cases

* Long-term renters received notice increasing their rent by $100.00 per month
every month until the rent more than doubled.

e Landlord Erovided notification to tenants that it would increase their rent to
“Fair Market Rent” or they could provide 30-day notice to vacate.

* *Also may involve other claims including unfair business practice (Bus &
Prof. Code section 17200)
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Additional Resources

* A Guide to Residential Tenants' and Landlords’
Rights and Responsibilities: Landlord/Tenant Rights

* Find Legal Aid Help in Your Community: LawHelpCA
- Legal aid and legal help near you

JUSTICE IN AGING
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https://www.dre.ca.gov/publications/ResourceGuidebook/index.html
https://www.lawhelpca.org/

Questions?

Lauren Carden,
lcarden@justicein
aging.org

Rebecca Smith,
rsmith@Isnc.org

Justice in Aging on Linkedln
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