
FAQ

Access to Medicare for People 
Leaving Incarceration

This FAQ resource answers common questions from advocates who are assisting individuals in 
accessing Medicare following incarceration. It is a companion to Justice in Aging’s webinar, Access 
to Medicare for People Leaving Incarceration, issue brief, Medicare Special Enrollment Period for 
Formerly Incarcerated Individuals: What Advocates Need to Know, and fact sheet, Changes to 
Medicare's Custody Definition Improve Access to Care for Older Adults Leaving Incarceration. 

1. Does Medicare cover care for Medicare enrollees on probation, parole, or 
similar circumstances? 
Generally, yes. For more information, see Justice in Aging’s fact sheet, Changes to Medicare’s Custody Definition 
Improve Access to Care for Older Adults Leaving Incarceration. 

2. Is help available for Medicare costs? 
Medicare can be expensive. Medicare costs include premiums, co-pays, cost-sharing, and deductibles. For more 
information, see CMS’ site Medicare Costs. Assistance with Medicare costs is often available for people with limited 
income, including people leaving incarceration: 

•	 Medicaid can provide assistance with Medicare costs.

	» Medicare Savings Programs are Medicaid programs that can help with Part A and B premiums 
and cost-sharing. For more information, see the National Center on Law & Elder Right’s brief 
entitled Medicare Savings Program Legal Basics.

	» Help with Part A and B Medicare costs is also available to other Medicaid enrollees.1

•	 The Low-Income Subsidy, also referred to as “Extra Help,” can help with Part D premiums and cost-
sharing with prescription drugs. People can be eligible for Extra Help alone, or both Medicaid and Extra 
Help together.

3. How can a person line up their Medicare Savings Program and Medicare 
coverage to start at the same time? 
The vast majority of Medicare-eligible individuals are eligible for free Medicare Part A.2 Those individuals can 
sign up for Medicare Part A at any time (regardless of Medicare enrollment periods). They can then apply for a 
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Medicare Savings Program with their state Medicaid agency. The state Medicaid agency should enroll that 
person in Medicare Part B and the Medicare Savings Program (which covers Medicare Part B premiums) at the 
same time.3 

For individuals who owe a premium for Medicare Part A, the enrollment process can be more complicated. They 
may need to engage in a Conditional Part A enrollment process. For more information, see Justice in Aging’s fact 
sheet entitled Medicare Part A Conditional Applications. As we address in this fact sheet, different states have 
different enrollment periods for Conditional Part A enrollment. 

4. How does a person pay their Medicare premium if they are not receiving 
Social Security? 
Typically, Medicare Part A and B premiums are deducted from a person’s Social Security check. If a Medicare 
enrollee is not currently receiving Social Security benefits, the Social Security Administration will send a bill 
for Medicare Part A and B premiums. (Note that most people get free Medicare Part A, but some do owe a Part 
A premium). 

If a person owes Part C or D premiums, they are typically billed to the individual by the plan. Individuals can 
ask for their Part C or D premiums be deducted from their Social Security check. 

As discussed above in Question 2, Medicare can be quite expensive and people leaving incarceration often 
have little to no income. They may not have sufficient work history to qualify for Social Security benefits. It 
is recommended that individuals who cannot afford Medicare costs apply for the Medicare Savings Programs 
through their state Medicaid agency.

5. When can a person enroll in Medicare? 
An individual who is eligible for free Medicare Part A can enroll at any time, regardless of enrollment period, 
including while incarcerated. For other Medicare Parts (premium Part A, Part B, Part C, or Part D), individuals 
generally must enroll during an enrollment period. 

For Medicare Premium Part A and Part B, incarceration does not change a person’s initial enrollment period 
(the 7-month period surrounding their 65th birthday). A person who is incarcerated during their initial 
enrollment period may choose to enroll in Medicare, but they will have to pay premiums and cannot actually 
use their coverage. 

For more information about Part A and B enrollment periods, see CMS’ webpage When Does Medicare 
Coverage Start? For Part C and D enrollment periods, see CMS’ webpage Joining a Plan.

6. What are late enrollment penalties, and how can people leaving 
incarceration avoid them? 
Late enrollment penalties (for Premium Part A, Part B, and Part D) can occur when a person does not sign up 
for Medicare when they first become eligible. Late enrollment penalties can also occur if a person disenrolls from 
Medicare and signs up again later. For more information, see CMS’ Avoid Late Enrollment Penalties. 

With the new Post-Incarceration Special Enrollment Period and other CMS policies, most people leaving 
incarceration after January 1, 2023, should be able to avoid late enrollment penalties for Parts A and B 
as well as D. 
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The following individuals do not pay a premium Part A or B late enrollment penalty: 

•	 Individuals who do not have a gap in coverage after the initial enrollment period (see above Question 5).

•	 Individuals who use a Part A or B Special Enrollment Period, including the Post-Incarceration Special 
Enrollment Period. For more information on the Post-Incarceration Special Enrollment Period, see 
Justice in Aging’s brief Medicare Special Enrollment Period for Formerly Incarcerated Individuals: What 
Advocates Need to Know. For information about other Special Enrollment Periods, see CMS’ webpage 
When Does Medicare Coverage Start?

•	 Individuals whose state Medicaid agencies are paying for their premiums, such as through a Medicare 
Savings Program. Note that, in certain circumstances, the late enrollment penalty is not reinstated if a 
person later loses Medicaid eligibility.4

The following individuals do not pay a Part D late enrollment penalty: 

•	 Individuals enrolled in the Low-Income Subsidy. Note that the Part D late enrollment penalty is not 
reinstated if a person later loses Low-Income Subsidy eligibility. 

•	 Individuals who do not have a gap in coverage of more than 63 days. The time that a person is 
incarcerated does not count toward that gap of 63 days for the purposes of Part D. Medicare Advantage 
plans and Part D sponsors should not count days when a person is incarcerated when the plan is 
determining whether a Part D late enrollment penalty applies.5 Individuals with “creditable coverage,” 
even if it is not coverage through a Part D plan, also do not have time counted towards the 63-day gap.6

7. What happens when a person leaving incarceration owes past-due 
Medicare premiums? 
Medicare enrollment does not automatically end when incarceration begins, but it does end after three months if 
premiums are not paid. As a result, some people who are enrolled in Medicare prior to being incarcerated can be 
liable for unpaid premiums upon release. When a person owes past-due Medicare premiums, the Social Security 
Administration can deduct the amount owed from the person’s Social Security check. This may cause financial 
hardship for individuals leaving incarceration.

There are a number of options available to an individual in this circumstance, including seeking a waiver or an 
installment plan. For more information, see the National Center on Law & Elder Rights’ practice tip entitled 
Payment Options for Individuals Who Owe Past-Due Medicare Premiums.  

Note that when a person owes money to the Social Security Administration for past-due Medicare premiums, 
they are still allowed to re-enroll in Medicare before paying those past-due Medicare premiums.7 

8. Where can I learn more about Medicare? 
For additional information about Medicare eligibility, enrollment, and coverage, visit the following resources: 

•	 Medicare.gov

•	 The National Center on Law and Elder Rights: Medicare resources

•	 Justice in Aging: Medicare resources
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Endnotes
1  For more information, see Chapter 1 of the Medicare Manual, “State Payment of Medicare Premiums”

2  A person can check their Social Security statement for their eligibility for free Medicare Part A. 

3  National Center on Law & Elder Rights, Legal Basics: Medicare Savings Programs (Sept. 2024). 

4  For more details, see Section 1.15 of Chapter 1 of the Medicare Manual, “State Payment of Medicare Premiums” 

5  Section 30.1 of Chapter 4 of the Medicare Manual, “Creditable Coverage Period Determinations and the Late Enrollment 
Penalty Guidance” 

6  Chapter 4 of the Medicare Manual, “Creditable Coverage Period Determinations and the Late Enrollment Penalty Guidance”

7  See Section 1.3.6 of Chapter 1 of the Medicare Manual, “State Payment of Medicare Premiums”
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