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Justice in Aging appreciates the opportunity to provide comments on the U.S. Department of
Housing and Urban Development (HUD)’s 2025 Interim Final Rule on Affirmatively Furthering Fair
Housing Revisions (2025 AFFH IFR). Justice in Aging is a national legal advocacy organization with the
mission of improving the lives of low-income older adults. We use the power of law to fight senior
poverty by securing access to affordable housing, health care, economic security, and the courts for
older adults with limited resources. We focus on the needs of low-income populations who have
traditionally lacked legal protections such as women, people of color, LGBTQ+ individuals, and people
with limited English proficiency.

Justice in Aging strongly opposes the 2025 AFFH IFR, which undermines the federal Fair Housing
Act (FHA)'s AFFH mandate. Courts have interpreted the AFFH mandate to require HUD and its grantees
to play an active role in ending housing discrimination and segregation. This IFR, however, allows HUD
grantees to fulfill their AFFH obligations by merely taking “any action...rationally related to promoting
fair housing.” We urge HUD to withdraw this IFR and reinstate the 2021 AFFH IFR, which promoted the
importance of inclusive fair housing planning and improving equal access to housing.

Fair housing and AFFH are crucial for expanding housing opportunities for older adults. Older
adults are the fastest growing age group among people experiencing homelessness, making it critical for
communities to prioritize housing solutions for this population.! Below, we highlight some examples of
fair housing issues and housing barriers for older adults.

Evictions and Housing Affordability

Older adults are not immune from the country’s eviction crisis. Among renters threatened with
eviction, around one in nine (around 830,000 people) are over the age of 50, and almost 170,000 are
age 65 or over. The most frequently cited reason behind eviction filings overall is nonpayment of rent.?

! Dennis Culhane et al.,“The Emerging Crisis of Aged Homelessness: Could Housing Solutions be Funded by
Avoidance of Excess Shelter, Emergency Room and Nursing Home Costs?” (2019), available at
https://www.aisp.upenn.edu/aginghomelessness/.

2 Eviction Lab, “Who is Evicted in America” (October 2023), available at https://evictionlab.org/who-is-evicted-in-

america/.
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Older adults are significantly overrepresented among extremely low-income (ELI) households,
who are most at risk of housing insecurity. Many older adults have fixed incomes and rely on
Supplemental Security Income (SSI) and/or Social Security benefits to meet all their basic needs. Older
Black, Latino, Asian, and Native American households are also about three times more likely to be ELI
renters than older white households, which likely reflects inequities in employment and wages, housing,
and wealth accumulation that have compounded over time.? Millions of older adults therefore live on
the edge of homelessness, where any unexpected financial emergency can lead to eviction and the loss
of housing.

Accessible Housing

The lack of physically accessible housing is a major fair housing issue for older adults. Older
adults overwhelmingly desire to age in their own homes, but doing so requires safe and decent housing
that is accessible. However, less than 5% of housing nationally is accessible for people with moderate
mobility difficulties, and less than 1% of units are accessible for people using a wheelchair.? In contrast,
over 20% of older adults have a mobility disability.> And with the aging of the U.S. population, 1in 5
Americans in 2030 will be 65 or older, further increasing the need for accessible housing.®

Housing providers’ non-compliance with the FHA and other civil rights laws also contributes to
accessibility problems. Many landlords fail to properly maintain accessibility features, such as elevators,
in their properties. Further, many properties subject to the FHA fail to construct accessible units and/or
provide reasonable accommodations and modifications as legally required. Older adults may need units
with a variety of accessibility features, such as no-step entrances, taller toilets, and lower kitchen
cabinets in order to continue living in their units and avoid institutionalization in places like nursing
homes.

Integration for Older Adults with Disabilities

The AFFH mandate should support Olmstead efforts and the integration of older adults and
people with disabilities, ensuring they have the option to live where they choose. Disabled people
should have the opportunity to live independently in the community among non-disabled people rather
than face unnecessary segregation and institutionalization.

Justice in Aging was co-counsel in recent Olmstead litigation concerning the state of
Massachusetts’ failure to help persons with disabilities, including older adults, transition out of nursing
facilities. These individuals were capable of living independently with supports. However, they were
unnecessarily institutionalized, in large part because they did not receive assistance with securing

3 Justice in Aging, “Low-Income Older Adults Face Unaffordable Rents, Driving Housing Instability and
Homelessness” (February 2021), available at https://justiceinaging.org/wp-content/uploads/2021/02/0Older-
Adults-Rental-Housing-Burdens.pdf.

4 Center for American Progress, “Recognizing and Addressing Housing Insecurity for Disabled Renters” (May 2021),
available at https://www.americanprogress.org/article/recognizing-addressing-housing-insecurity-disabled-
renters/.

> Administration for Community Living, “2023 Profile of Older Americans” (May 2024), available at
https://acl.gov/sites/default/files/Profile%200f%200A/ACL ProfileOlderAmericans2023 508.pdf.

6 Jonathan Vespa, et al., “Demographic Turning Points for the United States: Population Projections for 2020 to
2060” (February 2020), available at
https://www.census.gov/content/dam/Census/library/publications/2020/demo/p25-1144.pdf.
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affordable, accessible housing in the community. In 2024, the case resulted in a landmark settlement
agreement through which Massachusetts agreed to significantly expand funding for rental subsidies,
subsidized housing units, home modifications, and other supports for older and disabled people so that
they can live stably in the community. This case underscored the importance of increasing a range of
housing supports and integrated housing options for older adults and people with disabilities.

Housing Discrimination

Housing discrimination, especially based on disability, is prevalent and contributes to housing
instability among low-income older adults. In addition to dealing with various accessibility issues
described above, older adults frequently face disparate treatment due to their disabilities. People
labeled as “problem tenants” often include, for example, older adults and people with disabilities who
may be perceived as more challenging to serve because they ask for reasonable accommodations or
have mental health or cognitive issues. Many older adults therefore find themselves vulnerable to
evictions for reasons related to their disabilities.

LGBTQ+ older adults are another group who face housing discrimination. An investigation on
same-sex couples seeking senior housing found that about 48% of LGBTQ+ couples in the study
experienced adverse treatment. Among other issues, these couples were subject to higher fees and
deposits, rent amounts, or were even denied housing outright even when units were available.” Such
discrimination reduces housing choice for a group of older adults who already face more barriers to
housing, such as higher poverty rates and a lack of familial support.

Conclusion

Older adults face numerous housing barriers that could be addressed through meaningful fair
housing planning and a robust AFFH rule. We urge HUD to withdraw the 2025 AFFH IFR, which fails to
advance fair housing, and instead reinstate the 2021 AFFH IFR. HUD must promote inclusive
communities that expand housing access for the FHA’s protected classes and underserved groups,
including low-income older adults.

Thank you for your consideration of Justice in Aging’s comments. If you have any questions,
please contact Jennifer Kye, Senior Attorney, at jkye@justiceinaging.org.

Sincerely,

sy g

Tracey Gronniger
Managing Director

7 Equal Rights Center, “Opening Doors: An Investigation of Barriers to Senior Housing for Same-Sex Couples”
(2014), available at https://equalrightscenter.org/press-releases/discrimination-against-older-same-sex-couples/.
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