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Housekeeping 

• All on mute. Use Questions function for substantive 

questions and for technical concerns. 

• Problems with getting on to the webinar? Send an e-

mail to trainings@justiceinaging.org. 

• Find materials for this training and past trainings by 

searching the Resource Library, 

justiceinaging.org/resource-library. A recording will be 

posted to Justice in Aging's Vimeo page at the 

conclusion of the presentation, 

vimeo.com/justiceinaging. 

mailto:trainings@justiceinaging.org
https://www.justiceinaging.org/resource-library/
https://www.justiceinaging.org/resource-library/
http://www.vimeo.com/justiceinaging
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https://vimeo.com/justiceinaging
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https://vimeo.com/justiceinaging
https://justiceinaging.org/resource-library
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Justice in Aging is a national organization that 
uses the power of law to fight senior poverty by 
securing access to affordable health care, 
economic security, and the courts for older 
adults with limited resources. 

Since 1972 we’ve focused our efforts primarily 
on fighting for people who have been 
marginalized and excluded from justice, such as 
women, people of color, LGBTQ+ individuals, 
and people with limited English proficiency. 



 

  

 

 

 

 

Justice in Aging’s Commitment to 
Advancing Equity 

To achieve Justice in Aging, we must: 

• Advance equity for low-income older adults in economic 
security, health care, housing, and elder justice initiatives. 

• Address the enduring harms and inequities caused by 
systemic racism and other forms of discrimination that 
uniquely impact low-income older adults in marginalized 
communities. 

• Recruit, support, and retain a diverse staff and board, 
including race, ethnicity, gender, gender identity and 
presentation, sexual orientation, disability, age, and 
economic class. 

https://justiceinaging.org/advancing-equity-in-law-and-policy/


 

 

 

 

 

  

 

Today’s Agenda 

• Overview of the Health Care Rights Law 
Rule 

• Scope of protections and applicability 

• Notice and Language Access 

• Enforcement 

• What’s next 

• Questions 



Health Care Rights Law Overview 



 

 

 

What Is Section 1557/HCRL? 

• The Health Care Rights Law (HCRL) is 
Section 1557 of the Affordable Care Act 

• Prohibits discrimination on the basis of 
race, color, national origin, sex, age, and 
disability in health programs and 
activities 

• The only federal law that prohibits sex 
discrimination specifically in healthcare 



 

  

 

 

 

 
 

 

What Are Section 1557’s 
Protections Based On? 

• Incorporates existing civil rights laws 
and applies them to healthcare 
• Title VI of the Civil Rights Act of 1964 

(race, color, national origin) 

• Title IX of the Education Amendments of 
1972 (sex) 

• The Age Discrimination Act of 1975 (age) 

• Section 504 of the Rehabilitation Act of 
1973 (disability) 
• HHS OCR recently issued new 504 regulations 

that codify the integration mandate and 
complement 1557 



 

 

 

 

 

 

 

History of the HCRL Rule 

• 2010: 1557 signed into law as part of ACA 

• 2016: Obama HHS issued regulations 

• Litigation challenged 2016 rule 

• 2020: Trump HHS issued new regulations 

• Additional litigation challenged the 2020 
rule, including Chinatown Services Center v. 
HHS 

• 2022: Biden HHS proposed new rule 

• 2024: Biden HHS issued final rule in April 

https://justiceinaging.org/chinatown-service-center-saint-barnabas-senior-services-v-united-states-department-of-health-and-human-services-litigation/


  

  

 

 

 

2024 Final Rule 

• HHS Office for Civil Rights (OCR) 
published the final rule in April with an 
effective date of July 6, 2024 

• Some provisions have later compliance dates 

• Restores and further strengthens many 
HCRL protections and enforcement 
mechanisms 

• Adds new protections in telehealth, 
clinical algorithms, benefit design 



Scope of Protections & Applicability 



 

  
 

 

  

   

 

 

 

 

Discrimination Prohibited 
§ 92.101 

• “an individual must not, on the basis of 
race, color, national origin, sex, age, disability, or any 
combination thereof, be excluded from participation in, be 
denied the benefits of, or otherwise be subjected to 
discrimination under any health program or activity operated 
by a covered entity” 

• *New* explicitly prohibits intersectional discrimination 

• Explicit that sex discrimination includes but is not limited to: 
sex characteristics, including intersex traits; pregnancy 
or related conditions; sexual orientation; gender identity; 
and sex stereotypes 

• Note: covered entities are not required to list what sex discrimination 
includes in notice of nondiscrimination 



 

 

 

 

 

 

 
 

 

 

 

 

Who Is Required to Comply? 
Covered Entities § 92.2 

• Covered entities include: 

• Recipients of federal financial assistance (FFA) 

• HHS administered programs & activities (e.g., Medicare) 

• Entity established under Title I of the ACA (e.g., Health 
Insurance Marketplaces) 

• FFA: Any grant, loan, credit, subsidy, contract (other 
than procurement), or any other arrangement in 
which the Federal Government, directly or indirectly, 
provides assistance. 

• Includes where HHS plays a role in providing or 
administering (e.g., advanced premium tax credits) 



 

 

 

 

What’s a Health Program or 
Activity? § 92.4 

• Provides, administers, or provides 
assistance to people obtaining health-
related services, health insurance 
coverage, or other health-related coverage 

• Provides clinical, pharmaceutical, or 
medical care 

• Engages in health or clinical research 

• Provides health education for health care 
professionals 



 

 

 

 

 

 

 

 

 

 

 

 

Examples of Health Programs 
or Activities 

• State or local health agencies (Medicaid programs) 

• Hospitals 

• Health clinics 

• Health insurance issuers 

• Physician practices 

• Pharmacies 

• Community-based health care provider 

• Nursing facilities 

• Residential or community-based treatment facilities 

• Similar entities 



   

 

 

 

 

 

*New* 
Medicare Part B Providers 

• Medicare Part B is FFA! 

• Now all Medicare providers are covered 
entities under Sec. 1557 

• Also applies to Title VI, Title IX, Section 
504, the Age Act 

• Compliance required by May 6, 2025 



Notice & Language Access 



 

 

 

 

 

 

Notice of Nondiscrimination 
§ 92.10 

• All covered entities must provide a notice of nondiscrimination 
to participants, beneficiaries, enrollees, and applicants of its 
health programs and activities, and members of the public 

• The notice must contain 8 categories of information, including 
that the entity provides timely and free reasonable 
modifications, auxiliary aids and services, and language 
assistance services (e.g., interpreters and translations), and 
how to obtain those services 

• Must be provided on an annual basis and upon request 

• Must be posted at a conspicuous location on health program or 
activity website and clear and prominent physical locations 
where it is reasonable to expect individuals seeking services to 
be able to read or hear the notice 



 

 

 

 

   

 

 

 

 

 

 

 

Notice of Availability of Language 
Services § 92.11 (1 of 2) 

• All covered entities must provide Notice of Availability of 

Language Assistance Services and Auxiliary Aids and Services 

(“Notice of Availability”) 

• No specific wording required but Notice must, at minimum, state that the 

covered entity provides language assistance services and appropriate 

auxiliary aids and services free of charge, when necessary for compliance 

with section 1557, to participants, beneficiaries, enrollees, and applicants of 

its health program or activities, and members of the public. 

• Notice must be included in English and top 15 languages by 

state where entity operates 

• If entity operates in multiple states or nationally, can aggregate the most 

common languages. 

• Notice must be provided in alternate formats for individuals with disabilities 

who require auxiliary aids and services. 



Notice of Availability of Language 
Services § 92.11 (2 of 2) 

•  Covered entities must provide Notice annually to individuals, 

post it publicly, and include it in 11 categories of electronic and 

written communications: 

•  1. Notice of nondiscrimination; 2. Notice of privacy practices;  3. 

Applications; 4. Notices of denial or termination of eligibility; 5. 

Notices of appeal and griev ance rights and Explanat ions of Benefits 

(EOBs); 7. Consent  forms; 8. Discharge papers;  9. Bills and other  

payment or  collections communications; 10. Complaint forms; 11. 

Member handbooks. 

•  *New* opt out provision allows individuals to choose not to 

receive the Notice of Availability in each communication 

•  Notice must still be provided annually and decision to opt-out must 

be renewed. 



 

 
 

 

 
 

 

 

 

 

 

 

 

 

Changes to Notice & 
Tagline Requirements 

Type of Notice Obama Admin Trump 
Admin 

Biden Admin 

Notice of Non-
discrimination 

• Required with 
“significant 
communications” 

• Posted in physical 
locations & websites 

Not 
required 

• Required annually & upon 
request 

• Posted in physical 
locations & websites 

• Specifies national origin 
discrimination includes 
limited English proficiency 
& primary language 

In-language 
notices or 
“taglines” 

• Required short 
statements 
indicating the 
availability of 
language assistance 
services to be 
included in top 15 
languages on all 
“significant 
communications” 

Not 
required 

• Requires Notice of 
Availability of Language 
Assistance Services & 
Auxiliary Aids and 
Services in top 15 
languages on specific 
electronic & written 
communications 

• Individuals can opt out 



 

 

  

 

 

 

 

 

 

 

  

 

 

 

Prohibiting Discrimination Based 
on Language 

• Section 1557 incorporates Title VI of the Civil Rights Act, which 

prohibits discrimination on the basis of race, color, or national origin 

• National origin interpreted to include language in Lau v. Nichols, 414 

U.S. 563 (1974) 

• Final rule restores definition: “National origin includes, but is not 

limited to, a person’s, or their ancestors’, place of origin (such as 

country or world region) or a person’s manifestation of the 

physical, cultural, or linguistic characteristics of a national 

origin group.” 

• *New* Nondiscrimination notice must describe national origin 

discrimination as including limited English proficiency and primary 

language 

• Medicare, state & local laws provide additional protections 



 

 

 

 

 

  

 

 

 

Meaningful Access for Individuals 
with Limited English Proficiency (LEP) 

§ 92.201 

• Final rule restores and clarifies the covered entity’s duty to 

take reasonable steps to provide meaningful access to each 

individual with LEP eligible to be served or likely to be 

directly affected by its health programs or activities 

• *New* Meaningful access must also be provided to companions and 

caregivers who have LEP 

• Reasonable steps: HHS makes a case-by-case determination 

• Example: A translated generic brochure describing a surgical procedure 

is unlikely to provide sufficient information to an individual patient or 

their caregiver undergoing that surgery. A reasonable step would be to 

provide an interpreter for discussions with the surgeon. 



 

 

 

 

 

 

 

Additional Language Access Provisions 

• Clarifies who is a qualified interpreter and the limits 
on use of non-qualified interpreters such as family 
members (§ 92.201(c)&(e)) 

• Improves video and audio remote interpreting 
services requirements (§ 92.201(f)&(g)) 

• Defines and limits use of machine translation (§ 
92.201(c)) 

• Requires covered entities to maintain language 
access procedures (§ 92.8), and train relevant 
employees (including temporary employees) on 
language access policies & procedures (§ 92.9) 



Enforcement 



 

  

 
 

 

 

Enforcement 101 (1 of 2) 

• Enforcement mechanisms under 
incorporated statutes apply for purposes 
of Sec. 1557. 
• 42 U.S.C. sec. 18116(a) 

• § 92.301 

• File administrative complaint with OCR 

• File judicial enforcement action in 
district court 



 

 

 

 

 

Enforcement 101 (2 of 2) 

• No exhaustion requirement 

• New language recognizes intersectional 
claims 

• Complaints re: disparate impact and 
intentional discrimination both accepted 

• Justice in Aging available for technical 
assistance 



 

Covered Entities 

• Distinction between health programs 
and activities conducted by recipients 
and State Exchanges (§ 92.303) v. 
those administered by the Department 
(§ 92.304) 



Recipients/State  Exchanges 

•  Procedural provisions of Title VI apply for all 

administrative complaints 

•  Added “any combination thereof” (§ 92.303(a)) 

•  OCR must make reasonable efforts to refer complaints for 

which it lacks jurisdiction (§ 92.303(b)) 

•  OCR will attempt to reach voluntary resolution 

•  Develop policies, monitoring, training, etc. 

•  *New* No mediation requirement for age-based 

complaints 



 

 

 

 

Enforcement Procedures 

• § 92.303(c): After a finding of 
noncompliance, OCR can: 

• Begin a process to suspend or 
terminate funds 

• Refer to DOJ with a recommendation 
to enforce rights of the U.S. 

• Other proceedings under state or 
local law 



 

 

 

HHS Administered Programs 

• Procedural provisions of Section 504 
apply for administrative complaints 

• Department must permit OCR to access 
information to ascertain compliance 

• Identity of the complainant kept 
confidential in accordance with federal 
law (§ 92.304(c)) 



Complaint Filing 

•  No wrong-door approach 

•  Retaliation strictly prohibited 

•  Can write via mail, fax, email or use the 
OCR Complaint Portal 

•  File up to 180 days from  the 
discriminatory act 

•  Justice in Aging available for technical 
assistance 

https://ocrportal.hhs.gov/ocr/smartscreen/main.jsf


 What’s Next 



 

 

 

 

 

 

Litigation Updates 

• Earliest effective date was July 5, 2024 

• Three district court decisions have put 
parts of the rule on hold 
• Florida v. U.S. DHHS (sex discrimination 

provisions stayed in FL) 

• Tennessee v. Becerra & McComb Childrens 
Clinic v. Becerra (sex discrimination 
provisions stayed nationwide) 

• Texas and Montana v. Becerra (entire rule 
stayed in TX and MT) 



 

 

 

 

Discrimination in Practice 

• Regardless of litigation on the 
implementing rules, Section 1557 is still 
law. 

• People have a right to receive health care 
free from discrimination. 

• Advocates working with older adults who 
have been discriminated against can 
contact Justice in Aging for technical 
assistance. 



Join Our Network! 

Want to receive Justice in Aging 

trainings and materials? 

Go to justiceinaging.org and hit 

“Sign up” or send an email to 

info@justiceinaging.org. 

http://www.justiceinaging.org/
mailto:info@justiceinaging.org


Questions? 

Natalie Kean, nkean@justiceinaging.org 

Denny Chan, dchan@justiceinaging.org 

@justiceinaging 

mailto:nkean@justiceinaging.org
mailto:dchan@justiceinaging.org
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