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NSCLC

National Senior Citizens Law Center

The National Senior Citizens Law Center is a non-profit organization whose
principal mission is to protect the rights of low-income older adults. Through
advocacy, litigation, and the education and counseling of local advocates, we
seek to ensure the health and economic security of those with limited income
and resources, and access to the courts for all. For more information, visit our

Web site at www.NSCLC.org.




ASSISTED LIVING CONSUMER ALLIANCE

* The Assisted Living Consumer Alliance
(ALCA) iIs a national collaboration of
groups and individuals working together
to promote consumer safety, choice,
and rights In assisted living.

©Assisted Living Consumer Alliance

www.assistedlivingconsumers.org



Thank you

e To the California HealthCare Foundation,
based in Oakland, California.

— www.chcf.org



http://www.chcf.org/

The Changing Landscape

e Dramatic changes in last 10-15 years:

— In past, a relatively bright line between a
“typical” nursing facility resident and a “typical”
assisted living resident.

— Now, many persons who formerly would have
required nursing facility care, instead are
residing in assisted living facilities.




Various Ways that Assisted Living

Has Evolved

 e.g., Elimination or loosening of ceilings on
type of care that can be provided.

e Establishment of levels of care that increase
guality of care standards to match resident
care needs.

» Greater participation by health care
providers, either on staff or provided
through outside agencies.




Assisted Living Evolution (cont.)

« Mandated disclosure to consumers prior to
and at time of admission.

« Separation of housing and services.

 Standards specific for particular conditions
(most commonly dementia).




California — Slow to Adapt

e California licenses Residential Care Facilities
for the Elderly (RCFES).

» Report: Best Practices in Assisted Living (Feb.
2014); http://www.nsclc.org/wp-
content/uploads/2014/02/Final-Draft-Best-
Practices-in-Assisted-Living.pdf

o Compares California to 11 other states:
— AL, AR, CT, FL, KS, MS, NY, OR, PA, WA, WI



http://www.nsclc.org/wp-content/uploads/2014/02/Final-Draft-Best-Practices-in-Assisted-Living.pdf
http://www.nsclc.org/wp-content/uploads/2014/02/Final-Draft-Best-Practices-in-Assisted-Living.pdf
http://www.nsclc.org/wp-content/uploads/2014/02/Final-Draft-Best-Practices-in-Assisted-Living.pdf

Levels of Care

 Residential Care Faclilities for the Elderly
(RCFEs) have a single level of care.

 Four of the surveyed states offer two or
more levels.

— e.g., AR licenses Assisted Living Levels | and 1.

— Florida licenses assisted living facilities with
option for additional permission for limited
nursing services, limited mental health, or
extended congregate care.




Nurse Participation

 In CA, certain “allowable” health conditions
can be accommodated only if procedure Is
performed by resident or “appropriately
skilled professional.”

* In OR, licensed nurse must have regular on-
site duties and otherwise must be available
over the phone.

 In AR, Level Il facilities must have nurses to
rovide nursing care and direct care services.




Medication Administration

e In CA, staff can assist with self-
administration of medication.

 In KS, medications are administered by
medication aides.

e In WA, authority to administer medications
Is delegated from nurses to nurse aides or
home care aides, who receive additional
training.




New Assisted Living Reform

Project in CA

 Organized by National Senior Citizens Law
Center, with assistance from California
Advocates for Nursing Home Reform.

 Funding by California HealthCare
Foundation.




Premises of Project

o CA’s RCFE system is overdue for
comprehensive review.

 Stakeholders will be better able to consider
alternatives If they understand what other
states are doing.

* There are no off-the-rack options; each state
must develop its own variations.




Initiating and Advancing the

Discussion

e |ssue Briefs

e \Webinars

 Policy Briefing




Please Feel Free to Contact Us

 Eric Carlson, ecarlson@nsclc.org;
(213) 674-2813

« Fay Gordon, fgordon@nsclc.orq;

(510) 338-9104



mailto:ecarlson@nsclc.org
mailto:fgordon@nsclc.org
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The Connecticut Assisted Living Experience:
Resident and Consumer Friendly Features

e History and Model

* Assisted Living Services Agency (ALSA) versus Managed
Residential Communities (MRC)

o Selected Resident and Consumer Friendly features of
Connecticut’s ALSA/MRC model



History and Model

Home Health parallel

1995 first Assisted Living license issued

Key Champion: Commissioner Edith Prague, State Department on Aging
Department of Public Health regulations developed rather than statutes

2001: legislation to construct 300 new AL units with funds from Social Service,
Housing & Economic Development agencies

2006: consumer concerns led to MRC legislation in 2007
Private pay Assisted Living development and expansion (overcapacity in certain

markets 5-10 years and limited new Assisted Living development in recent
years)



Assisted Living Services Agency (ALSA)
Versus
Managed Residential Community (MRC)

Assisted living services agency is licensed by the CT Department
of Public Health

The facility (MRC) is not licensed
Resident enters into a tenant-landlord agreement with the MRC
Resident signs a contract agreement with the ALSA

The ALSA has written policies regarding the delivery of nursing
services

Emphasis on nursing services and designated role of Registered
Nurse



Selected Resident and Consumer Friendly
AL and MRC Features

Resident bill of rights

Required Ombudsman and DPH contact information is posted and provided
and at time of admission

Specialized dementia unit and pain recognition training requirements
Disclosure requirements-specialized dementia units

Regulatory surveys every two years

Individualized service plans and resident care planning participation

Minimum and annual training requirements for home health aides and CNAs
Tenant council-required regs that staff help establish, support and respond
Resident death-maximum payment owed 15 days if apt vacated by then

Four dedicated state-supported AL’s and 150 pilot slots at private facilities
2014 CT legislation on new and expanded Alz/dementia training requirements

































Key Resources
(continued)

An Act Concerning Alzheimer’s Disease and Dementia Training Task Force Recommendations —
2014 Bill 179/Public Act 14-194;

www.cga.ct.qov/2014/ACT/PA/2014PA-00194-RO0SB-00179-PA.htm

CT State Statutes - Landlord and Tenant; http://www.cga.ct.gov/2013/pub/title 47a.htm

includes rights and responsibilities of landlord and tenant; advance rental payment and security
deposits; summary process; entry and detainer; public enforcement of health and safety
standards; and court proceedings on housing matters. MRC residents are covered under landlord-
tenant statutes. Assisted living residents also covered under contract provisions related to AL
health care services provided or termination.

CT Department of Social Services; http://www.ct.gov/dss/site/default.asp

includes Medicaid and waiver programs, Medicaid assisted living — the four demonstration AL sites
and the pilot program; Money Follows the Person, alternate care unit, home and community-based
services, assistance programs, rehab services, protective services to the elderly, housing, social
work support, energy assistance, etc.




The RCFE Reform Act of 2014

Anthony Chicotel, Staff Attorney

Calif. Advocates for Nursing Home Reform
www.canhr.org

tony@canhr.org




This I1s Cal and Reggie




This 1Is me with Cal and
Reggie




What Is an RCFE?

Residential Care Facilities for the Elderly

® social model of care — supervision, moderate
assistance with activities of daily living

® health care is provided, if needed, by outsiders

Two “models”: assisted living and board-and-
care

Regulated by the CA Dept. of Social Services



Major Growth

Nursing home population has flattened
Long-term care Is all going to assisted living

Today, about 7,600 faclilities with about 175,000
residents in CA



2013 Environment

No energy for RCFE leqgislation

DSS budget cuts lead to evaporated regulatory
presence

® |nspections
® Complaint investigations

The media gets interested . . .



Media Blow-Up

ProPublica “Life and Death in Assisted Living”
San Diego Union-Tribune “Deadly Neglect”
Valley Springs Manor (Castro Valley)
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Nothing Happens by Accident

CANHR White Paper: Unsafe, Unregulated, and
Unaccountable

http://www.canhr.org/reports/Residential _Care_In
California. p df Residential Care in California:

Unsafe, Unregulated & Unaccountable

California Advocates for Nursing Home Reform

www.canhr.org
© 2013 California Advocates for Nursing Home Reform. All Rights Reserved






The RCFE Reform Act of
2014 — Assembly Bills

AB 1523 (Atkins) RCFE Liability Insurance*

AB 1554 (Skinner) Responding to Consumer
Complaints

AB 1571 (Eggman) Consumer Information System
AB 1572 (Eggman) Resident & Family Councils

AB 1899 (Brown) Lifetime Ban for Resident
Abandonment*

AB 2044 (Rodriguez) Staffing Requirements*



The RCFE Reform Act of
2014 —Senate Bills

AB 2171 (Wieckowski) Statutory Bill of Rights

AB 2236 (Stone and Mainschein) Increased Penalties for
Violations

SB 894 (Corbett) RCFE Suspension/Revocation of Licenses
SB 895 (Corbett) Inspections/evaluations of RCFEs

SB 911 (Block) Training and qualifications of RCFE staff
SB 1153 (Leno) Ban on Admissions

SB 1382 (Block) Increase in RCFE Fees*

* not sponsored by CANHR


http://www.leginfo.ca.gov/pub/13-14/bill/sen/sb_0851-0900/sb_895_bill_20140113_introduced.htm
http://www.leginfo.ca.gov/pub/13-14/bill/sen/sb_1151-1200/sb_1153_bill_20140410_amended_sen_v98.htm

| essons So Far

Take advantage of your opportunities

It's good to have friends

Tough call: fixer-upper or raze-and-start-over?
Home care and hospice will have something to say

The more woe the better but the key Is the narrative
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