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JUSTICE IN AGING

FIGHTING SENIOR POVERTY THROUGH LAW

Justice in Aging is a national organization that uses the
power of law to fight senior poverty by securing access
to affordable health care, economic security, and the
courts for older adults with limited resources.

Since 1972 we’ve focused our efforts primarily on
populations that have traditionally lacked legal
protection such as women, people of color, LGBT
Individuals, and people with limited English proficiency.



About Community Legal
Services

Founded in 1966 by the Philadelphia Bar Association, Community Legal
Services (CLS) has provided free civil legal assistance to more than one
million low-income Philadelphians. As the City’s oldest and largest legal
services program, CLS represented approximately 10,000 clients in the
past year. CLS assists clients when they face the threat of losing their
homes, incomes, health care, and even their families. CLS attorneys and
other staff provide a full range of legal services, from individual
representation to administrative advocacy to class action litigation, as
well as community education and social work. CLS is nationally recognized
as a model legal services program.

For more information, visit www.clsphila.orqg.
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Introduction

What is Supplemental Security Income (SSI)?
 What counts as income for SSI?
W

nat i1s In-kind Support and Maintenance
SM)?

(
e How do the ISM rules work?

e How can individuals avoid ISM reductions and
receive more benefits?
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Glossary

e CMV = Current Market Value
e |ISM = In-kind Support and Maintenance
e PMV = Presumed Maximum Value

« POMS = Program Operations Manual
System

o SSI = Supplemental Security Income
VTR = Value of 1/3 Reduction
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Glossary

e GA = General Assistance

 SNAP = Supplemental Nutrition
Assistance Program (food stamps)

 TANF = Temporary Assistance for Needy
Families

VA = Department of Veterans Affairs
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Supplemental Security Income
(SSI)

What is the Supplemental Security Income program?
What counts as income for SSI?
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Supplemental Security Income

 Title XVI of the Social Security Act

 Federal program administered by the
Social Security Administration (SSA)

¢ “Means-tested” program - income and
resource limits

e Basic-needs level income for aged,
blind, or individuals with disabilities
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Basic Eligibility

Specific Category
Blind or disabled, or
Aged 65 or older

Income/Resources

Limited income, and
Limited resources

Status

U.S. citizen, or in one of limited categories of
Immigrants
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Income

* Anything received:
In cash or

In-kind, that can be used to meet needs for food
and shelter

* Types of iIncome
Earned income
Unearned income (aka general income)
In-Kind Support and Maintenance (ISM)
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In-Kind Support and
Maintenance

What is In-Kind Support and Maintenance (ISM)?
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In-Kind Support and
Maintenance

e 20C.FR. 858416.1130-416.1148
e POMS SI 00835.000 et seq.:

= Living Arrangements and In-kind Support and
Maintenance

= https://secure.ssa.qov/appsl0/poms.nsf/Inx/050
0835000
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https://secure.ssa.gov/apps10/poms.nsf/lnx/0500835000

In-Kind Support and Maintenance

Shelter
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In-Kind Support and
Maintenance

 Food/shelter that someone else (other
than the SSI recipient) pays for

e MAJOR EXCEPTION: food or shelter
based on need provided by nonprofits;
HUD subsidies =
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ISM Rules

How does ISM work?
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Value of 1/3 Reduction (VTR)

e Living in the household of another who
orovides food and shelter

* Rules applies in full or not at all

* Applies only where SSI recipient does
NOT have a rental liability

POMS SI 00835.200
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One Third Reduction Rule
(VTR)

Exceptions:

e Paying Fair Share of Household
Expenses

 Public Assistance Household
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What are Household Expenses?

e Rent
 Mortgage
 Taxes

* Insurance (if required by mortgage co.)

e Utilities - Water; Gas; Electric; Trash; Sewer;
Heating fuel

e NOT Phone

POMS SI 00835.465 (D)
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Form SSA-8006-F4

SO Apeonrec]

SOCcLAL SECURMY ADMNNISTIRATICHN 7 L o OB O T
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S, | DOES AMNY AGERNCY. ORGANMNIZATION OF ANYOHNE WHO DOES MNOTF LIVE
WWITH O PASy, OF HEILF Ol PAasy FOR ANY OF THE FoOLLEOWIRKS [TFVERMS: I:lYES I:l Y
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4. [WHAT IS THE AVERAGE MOMTHLY AMOUNT OF THE FOLLOWIRNG HOUSEHOLD CASH EXPENSES FOR THE PERMOLES
INDICATED?
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PART I

WIOEFF FIESPOHSIB!I.}'IES: Asyone who knowlinghy and wdifully makes or causes o be made a false statement or repreasentation of
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this statermant that you must report it 0o tha Social Security Administration Decacssse your D wES [ ]
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failure o provide all or part of the informaton coulkd praveni: an accurate and timely docision on yoour clakn and coulkd result in the
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Public Assistance Household

e SSI

 TANF

e GA

VA benefits based on need

« NOT Food Stamps (SNAP); Medicaid

POMS SI 00835.130
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Presumed Maximum Value
(PMV)

e Claimant gets ISM, but VTR rule does not apply

 Maximum Reduction up to One-Third of
Federal Benefit Rate, plus $20

e Rebuttal - Current Market Value (CMV) of ISM
less payment made by claimant

« No special form

POMS S| 00835.300
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PMV Example

Susan (SSI Recipient) and $1,000 Rent

Rhonda (Roommate/Friend) /\2

bl

Susan Pays: $300
Rhonda Pays: $700
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PMV Example

e Susan’s “fair share” of the rent would be
half, or $500

e Susan instead pays $300, so SSA considers
her to be receiving $200 of in-kind support
and maintenance

o BUT, SSA will actually deduct $180 from her
SSI benefit

- (Wait a minute...why not $2007)
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Dealing with ISM

How can individuals avoid ISM and receive more benefits?
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Relative as Landlord Form

Are weoia The landliord for the residence at

-
B | = Eo o To iterrs 2.
i — T Complete iternm 5 halow amd ratucm This foron in the enclosed answalope .
|

The Person wod hold responsioeea

for payrmeannt of thae rent for this residencs ™

=2- —3 e
| 3 oo

Howe much rent do ywow charge T

frrycavth omr e e bl

M sormeonce othor thaoam

- | remted This residernca,. how much wwould you charge? % e

ot o o ee k)

S s less Tham the Srmowu T wow wrote i Ferm <3 wwhoyy o o charge
less remt™ |[Explaind

| BIF thie armaourit woasd werote i Foesrs
]

Tmcrng L e T e e
i

|
Bt e
e ST ATE ZIFF Code
!c {
&. | o R R kil I R

1 JoaTe
i Sigmorura (e

A PR S i e (- SRSl R e 2 O

POMS SI 00835.382 Form SSA-L5061
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Loan of ISM

« POMS SI 00835.482 Loans of In-Kind
Support and Maintenance

e Social Security Ruling 92-8p

= https://www.ssa.gov/OP Home/rulings/ssi/03/SS
R92-08-ss1-03.html

 Caveat: Loan cannot be contingent
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IIIIIIIIIIIIIIIIIIIIIIIIIIIIII 31



https://www.ssa.gov/OP_Home/rulings/ssi/03/SSR92-08-ssi-03.html

Loan of Shelter
e SSA-5062

= Claimant’s statement about loan of shelter

=  https://www.reginfo.gov/public/do/DownloadDo
cument?objectiD=57089800

e SSA-5063

= Statement of “lender’” about loan of shelter

= https://secure.ssa.gov/appsl0/poms/images/SSA
L/G-SSA-L5063-F3-2.pdf
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Temporary Absences

« 20 C.FR. §416.1149

« POMS S| 00835.041 - 00835.043

JUSTICE IN AGING
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Homeless Individuals

 POMS SI 00835.060

e Homeless individuals are not a member
of a household, nor a resident of an
Institution
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Special Circumstances

o Children
 Age 18 Redeterminations

* Residents of public institutions
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Contact Information

o Kate Lang, Justice in Aging
= klang@justiceinaging.orq
= (202) 683-1997

e John Whitelaw, Community Legal

Services of Philadelphia

- Jwhitelaw@clsphila.org
= (215) 227-2403

JUSTICE IN AGING
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Case Consultations

Case consultation assistance is available for attorneys and
professionals seeking more information to help older adults.
Contact NCLER at NCLER@justiceinaging.org.
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