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National Consumer Law Center

o Advocate on behalf of low-Income
consumers

* Provide training, legal analysis, case

consultation and advocacy on consumer
law Issues

PROPERTY TAX LIEN SALES

e Other training opportunities

— Webinars
— Annual conferences
— In-person trainings




Racial Justice and Equal
Economic Opportunity Project

'
|

- Address the exploitive ! [
and discriminatory
practices in the
marketplace aimed at
iIndividuals and
communities of color

e http://www.nclc.org/is
sues/racial-
justice.html
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Legal Basics:
Foreclosure Prevention

 What Is foreclosure
 Counseling older homeowners
e Options to save the home

o Alternatives to foreclosure

e Accessing resources




What is foreclosure?

* Real property Is sold to satisfy an unpaid
debt

* Process that Is used varies based on type
of debt and type of property

— Tax lien foreclosure, condominium or
homeowner association, manufactured home

* Foreclosure of a home with a mortgage or
deed of trust

e Governed by state law




The Foreclosure Process

Non-Judicial

Notice of default and
acceleration

Notice of foreclosure sale
Foreclosure sale
Reinstatement

Judicial

Notice of default and
acceleration

File a complaint/ answer
Date to cure

Date to redeem
Foreclosure sale
Confirmation of sale




The Foreclosure Process

 Mediation, supervised conference or other
form of negotiation

* More protections required for
— Military service members
— Government insured or guaranteed loans

* Federal laws and regulations which govern
the servicing of mortgages




The Foreclosure Process

e Understand where the homeowner Is In
the process

* Get help early — missed 2 payments

e Some foreclosure alternatives available to
those who anticipate falling behind

e Options to save home may take time to
put in place




Assessing the needs
of older homeowners

 Older homeowners carrying more
mortgage debt into retirement

 Most want to age In place
e Declining or fixed incomes
* |lliness or death of a spouse

 Need to maintain the home plus carrying
COStS

« HUD-approved counselors




Options to Keep the Home

 Repayment plan — catch up on missed
payments

 Forbearance — repay arrears over time with
regular monthly payments
— put payments on hold

 Loan modification — change key terms of the
mortgage
— Reduce the interest rate
— Extend the term
— Forbear collection of a portion of principal




Life after HAMP

° S|g nature program to Foreclosure Prevention Returns to the Unknown
help homeowners in
foreclosure

e Need for modification
program remains

o After HAMP no one
iIndustry standard for
mortgage modifications

e EXisting programs may
change

Justina Osorio, with her daughter, Vivianna, is one of the last participants in a government program
that tries to fend off foreclosure. Nathan C. Ward for The New York Times




Life after HAMP

 What Is next?

e Federal government
weighs in

e Private industry
develops guidelines

e Fannie Mae/ Freddie
Mac

GUIDING PRINCIPLES FOR THE FUTURE OF LOSS

MITIGATION:
HOW THE LESSONS LEARNED FROM THE FINANCIAL CRISIS CAN
INFLUENCE THE PATH FORWARD




Fannie Mae/ Freddie Mac

e Flex Modification

 Borrowers who are In default or in danger
of defaulting on loan

 Reduce monthly payments by up to 20%

 If less than 90 days delinquent Flex
Modification terms are more favorable

 New fixed-rate loan for a longer term




Refinancing

* Refinance with a regular mortgage
— Monthly payment over the term of the loan
— Not available if in default and foreclosure

* Refinance with a reverse mortgage




Reverse Mortgages

* Allow older adults to cash out the equity In
home without need for iImmediate
repayment

 FHA-Insured reverse mortgages
— Home Equity Conversion Mortgage (HECM)

* Loan due when the last surviving borrower
dies or moves from home permanently,
home is sold, or borrower fails to maintain
the home or pay property charges




Government & Private Assistance

+ State programs HEMAP FACT SHEET ~ BLIEA
e

—_ L O an p ro g r am Provided by the Pennsylvania Housing Finance Agency

- - This Fact Sheet contains important information about your legal rights and ways to save your home from foreclosure.
D t t / The Homeowner's Emergency Mortgage Assistance Program (HEMAP) is a state-funded loan program that offers valuable

- I re C aS S I S a n C e protections for homeowners and could help you keep your home. This document describes HEMAP, explains the foreclosure
process and describes actions your lender may take if you choose not to apply for HEMAP or if your application is not
approved. If you have additional
r an t S questions about HEMAP, contact

the Pennsylvania Housing Finance

Agency (PHFA) toll-free at 800-

342-2397 or visit the HEMAP page
on our website at

* Private resources e

If you are not eligible for HEMAP
or choose not to apply, you may
wish to contact your lender directly

* Programs targeted at | e
be available to stop the foreclosure
of your home. It is also possible to

explore options with your lender / ”q{f/‘%:

while your HEMAP application is
elders

Additionally, you may wish to consult with an attorney who can explain your rights and discuss any possible defenses to the
foreclosure action. The local bar association in your county may be able to provide information about the availability of free
legal services for which you may qualify.

J
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Foreclosure Alternatives

e Short sale — accept proceeds of sale even
If proceeds will not cover the amount due
on the mortgage

 Deed-in-lieu of foreclosure — accept
voluntary return of the property

e Sell the home




What you can do...

UNIFORM BORROWER ASSISTANCE FORM

If you are experiencing a temporary or long-term hardship and need help, you must complete and submit this form along
with other required documentation to be considered for available solutions. On this page, you must disclose information
about (1) you and your intentions to either keep or transition out of your home; (2) the property’s status; (3) bankruptcy;
and (4) your credit counseling agency.

e Discuss goals or
plans regarding home

* Apply for benefits
« Gather documents

 Find a HUD-approved
housing counseling

On Page 2, you must disclose information about all of your income, expenses and assets. Page 2 also lists the required
income documentation that you must submit in support of your request for assistance. Then on Page 3, you must
complete the Hardship Affidavit in which you disclose the nature of your hardship. The Hardship Affidavit informs you of
the required documentation that you must submit in support of your hardship claim.

NOTICE: In addition, when you sign and date this form, you will make important certifications, representations and
agreements, including certifying that all of the information in this Borrower Assistance Form is accurate and truthful
and any identified hardship has contributed to your submission of this request for mortgage relief.

REMINDER: The Borrower Response Package you need to return consists of: (1) this completed, signed and dated
Borrower Assistance Form; (2) completed and signed IRS Form 4506T-EZ (4506T for self-employed borrowers or
borrowers with rental income); (3) required income documentation; and (4) required hardship documentation.

Loan N (usually found on your monthly mortgage statement)
Servicer's Name

| want to: Keep the Property Vacate the Property Sell the Property Undecided

The property is currently: My Primary Residence A Second Home An Investment Property

The property is currently: Owner Occupied Renter Occupied Vacant
BORROWER CO-BORROWER
a e n C BORROWER'S NAME CO-BORROWER'S NAME
SOCIAL SECURITY NUMBER DATE OF BIRTH SOCIAL SECURITY NUMEER DATE OF BIRTH

Seek legal assistance
and other resources

HOME PHONE NUMBER WITH AREA CODE

HOME PHOME NUMBER WITH AREA CODE

CELL OR WORK NUMBER WITH AREA CODE

(CELL OR WORK NUMBER WITH AREA CODE

MAILING ADDRESS

PROPERTY ADDRESS (IF SAME AS MAILING ADDRESS, JUST WRITE SAME)

EMAIL ADDRESS

Is the property listed forsale? | |ves | Mo
If yes, what was the listing date?
If property has been listed for sale, have you received an offer on the

Have you contacted a credit counseling agency for help?
] es [ INo
I yes, please complete the counselor contact information below:



RESOURCES




Resources

 U.S. Department of Housing & Urban
Development (HUD): www.hud.gov

— Apply for options/ documentation
e Consumer Financial Protection Bureau:
WWwWw.consumerfinance.qov

e Legal assistance
— Legal services
— Volunteer attorneys



http://www.hud.gov/
http://www.consumerfinance.gov/

RESOURCES
National Consumer Law Center




Webinars archived online

NCLC

« Elder abuse, neglect
and exploitation

e Legal tools to avoid
g u ard IanS h | p Search results

AGING INTO POVERTY: Economic Insecurity among Older
* Advance care planning =TT ,
for people with e i omim o
dementia
e What you need to know
about SSI

* Delivery of legal
services to older adults

The Fing Art of Balancing Protection with Self Determination
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New Year, Major New Changes for HECM Reverse Mortgages

Please Complete our Brief Survey on Non-Borrower Spouses

HUD recently anncunced leng-awaited revisions to its pelicy on non-borrowing spouses kept off loans
originated prior to August 4, 2014, and added new financial assessment guidelines to its Home Equity
Conversiocn Mortgage (HECM) reverse mortgage program. The changes address several key issues
facing the HECM pregram, including the fate of spouses currently facing foreclosure due to the death
of a borrower-spouse and the ability of borrowers to meet ongeing financial obligations.

Non-Borrowing Spouses on HECM Loans made prior to August 4, 2014

HUD created an cption that allows lenders to seek an early assignment of the loan to the agency if the
loan and the non-borrowing spouse meet certain qualifications. An early assignment of the loan to the
agency will defer repayment of the loan until the death of the non-borrowing spouse (under certain
conditions). HUD is seeking comments from the public regarding the option - called the Mortgagee
Optional Election (MOE) Assignment - outlined in Mortgagee Letter 2015-03 (January 2%, 2015).

A non-borrower spouse is cne who was taken off the
title to the home and not listed as a mortgagoer on the .
loan documents at erigination so that the older Please Help:

spouse could qualify for the reverse mortgage or
recelve more proceeds from the loan. When the
spouse who is listed on the loan dies, the non-
baorrower spouse (often the wife) faces foreclosure
and eviction.

If the lender selects the MOE assignment option,
repayment of the HECM is deferred until after the
death of a non-borrowing spouse or the spouse’s
breach of one of the required conditions. During this

deferral pernd the gnnnee will not receive anv lnan

Complete the Reverse Mortgage
Non-borrower Spouse Survey

The Mational Consumer Law Center
(MCLC) has created a survey to solicit
information from advocates regarding the
scope and nature of the challenges HECM
borrowers and non-borrower spouses face
with respect to reverse mortgages.

Responses to the survey will be relayed to

LI i bl 4 ot ok
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CONSUMER
Representing Older Adulte CONCERNS

Nationmnal Consumer Law Center ®

Protecting Social Security and other Federal
Benefits in Bank Accounts from Garnishment by
Debt Collectors

Federal law provides that Social Security benefits, Veteran's benefits and SSI payments are
all protected from seizure for debts owed to banks and other creditors. Despite the law, these
benefits have often been seized right out of bank accounts to satisfy judgments in a process called
“garnishment.” (Garnishment occurs after a creditor brings a lawsuit and obtains a judgment against
a debtor; it is used to seize the debtor's property to pay the judgment.) Now, because of the U.S.
Department of Treasury's rule (effective May 1, 2011), banks are not permitted to seize these
exempt federal benefits in response to garnishment orders in most instances.

The rule only protects federal funds that were electronically deposited directly into the
recipient’'s bank account. In addition to Social Security, SSI, and VA benefits, the rule protects
federal Railroad Retirement, federal Railroad Unemployment and Sickness, federal Civil Service
Retirement System, and federal Employee Retirement System benefits. We will refer to these types
of benefits as “exempt funds” or “exempt federal benefits.” The rule does not protect military
retirement payments or other military benefits, nor does it protect benefits provided by the states —
such as welfare benefits or unemployment compensation. Those benefits are generally exempt from
garnishment under state law, but the Treasury Rule does not cover them.




FACTS........

Nationmal Consumer Law Center®

Protect Yourself From Identity Theft

Identity theft is one of the fastest growing crimes in the country. It can strike anyone, but
elders may be particularly vulnerable. Identity thieves often target unsuspecting elders,
luring them into giving out personal information. The scammers then use this information
to steal the elder's identity and ruin a lifetime of positive credit references.

Discovering the Crime

You may not even know you are a victim of identity theft until you try to get new credit or
apply for a loan and are unexpectedly rejected. Identity theft is discovered an average of
fourteen months after the crime has occurred.

It is dangerous to be in the dark when it comes to your credit report. The best way to avoid
this problem is to order your report on a regular basis. There are three major national
credit bureaus. If possible, you should order your report from all three.

Ordering Your Credit Report

Each of the three major credit bureaus requires certain information before they will send
you a credit report. Each bureau also has sample reports available on their web sites. The
current toll-free phone numbers and web addresses for ordering credit reports are listed
below. You can also order by mail for free, but these addresses change frequently and it is
best to call or check the web site to get the current mail address.

EXPERIAN: Toll-free phone number: 1-888-EXPERIAN (1-888-397-3742), TTY (1-800-972-
0322) Web site: hitp://www.experian.com/.

EQUIFAX: Toll-free phone number: 1-800-685-1111. Web site: hitp://www.equifax.com/.

Trans Union: Toll-free phone number: 1-800-888-4213. Web site: htip://
www.transunion.com/.




Resources for Advocates

National Consumer —
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NCLC The nonprofit National Consumer Law Center® (NCLC®) helps
NATIONAL  build family wealth for low-income and other disadvantaged people in

CO':'inR the U.S. by offering advocacy expertise through publications, policy

cenTer  analysis, research, litigation services, and training. www.nclc.org
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