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National Consumer Law Center

• Advocate on behalf of low-income 
consumers

• Provide training, legal analysis, case 
consultation and advocacy on consumer 
law issues

• Other training opportunities
– Webinars
– Annual conferences
– In-person trainings



Racial Justice and Equal 
Economic Opportunity Project 

• Address the exploitive 
and discriminatory 
practices in the 
marketplace aimed at 
individuals and 
communities of color

• http://www.nclc.org/is
sues/racial-
justice.html
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Legal Basics: 
Foreclosure Prevention

• What is foreclosure
• Counseling older homeowners
• Options to save the home
• Alternatives to foreclosure
• Accessing resources



What is foreclosure?

• Real property is sold to satisfy an unpaid 
debt

• Process that is used varies based on type 
of debt and type of property
– Tax lien foreclosure, condominium or 

homeowner association, manufactured home
• Foreclosure of a home with a mortgage or 

deed of trust
• Governed by state law



The Foreclosure Process

Non-Judicial 
• Notice of default and 

acceleration
• Notice of foreclosure sale
• Foreclosure sale
• Reinstatement 

Judicial
• Notice of default and 

acceleration
• File a complaint/ answer
• Date to cure
• Date to redeem
• Foreclosure sale
• Confirmation of sale



The Foreclosure Process

• Mediation, supervised conference or other 
form of negotiation

• More protections required for 
– Military service members
– Government insured or guaranteed loans

• Federal laws and regulations which govern 
the servicing of mortgages



The Foreclosure Process

• Understand where the homeowner is in 
the process

• Get help early – missed 2 payments
• Some foreclosure alternatives available to 

those who anticipate falling behind
• Options to save home may take time to 

put in place



Assessing the needs 
of older homeowners 

• Older homeowners carrying more 
mortgage debt into retirement 

• Most want to age in place
• Declining or fixed incomes
• Illness or death of a spouse
• Need to maintain the home plus carrying 

costs
• HUD-approved counselors



Options to Keep the Home

• Repayment plan – catch up on missed 
payments

• Forbearance – repay arrears over time with 
regular monthly payments
– put payments on hold

• Loan modification – change key terms of the 
mortgage 
– Reduce the interest rate
– Extend the term
– Forbear collection of a portion of principal



Life after HAMP

• Signature program to 
help homeowners in 
foreclosure

• Need for modification 
program remains

• After HAMP no one 
industry standard for 
mortgage modifications

• Existing programs may 
change



Life after HAMP

• What is next?
• Federal government 

weighs in
• Private industry 

develops guidelines
• Fannie Mae/ Freddie 

Mac



Fannie Mae/ Freddie Mac

• Flex Modification
• Borrowers who are in default or in danger 

of defaulting on loan
• Reduce monthly payments by up to 20%
• If less than 90 days delinquent Flex 

Modification terms are more favorable
• New fixed-rate loan for a longer term



Refinancing 

• Refinance with a regular mortgage
– Monthly payment over the term of the loan
– Not available if in default and foreclosure

• Refinance with a reverse mortgage



Reverse Mortgages

• Allow older adults to cash out the equity in 
home without need for immediate 
repayment 

• FHA-insured reverse mortgages
– Home Equity Conversion Mortgage (HECM)

• Loan due when the last surviving borrower 
dies or moves from home permanently, 
home is sold, or borrower fails to maintain 
the home or pay property charges



Government & Private Assistance

• State programs
– Loan program
– Direct assistance/ 

grants
• Private resources
• Programs targeted at 

elders



Foreclosure Alternatives
• Short sale – accept proceeds of sale even 

if proceeds will not cover the amount due 
on the mortgage

• Deed-in-lieu of foreclosure – accept 
voluntary return of the property 

• Sell the home



What you can do…

• Discuss goals or 
plans regarding home

• Apply for benefits
• Gather documents
• Find a HUD-approved 

housing counseling 
agency

• Seek legal assistance 
and other resources



RESOURCES



Resources

• U.S. Department of Housing & Urban 
Development (HUD): www.hud.gov
– Apply for options/ documentation

• Consumer Financial Protection Bureau: 
www.consumerfinance.gov

• Legal assistance
– Legal services
– Volunteer attorneys

http://www.hud.gov/
http://www.consumerfinance.gov/


RESOURCES 
National Consumer Law Center



Webinars archived online
• Elder abuse, neglect 

and exploitation
• Legal tools to avoid 

guardianship
• Advance care planning 

for people with 
dementia

• What you need to know 
about SSI

• Delivery of legal 
services to older adults
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Resources for Advocates

• National Consumer 
Law Center

• CFPB
• Fannie Mae/ Freddie 

Mac
• FHA/ VA & RHS
• State agencies



The nonprofit National Consumer Law Center® (NCLC®) helps 
build family wealth for low-income and other disadvantaged people in 
the U.S. by offering advocacy expertise through publications, policy 
analysis, research, litigation services, and training. www.nclc.org
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