JUSTICE IN AGING

FIGHTING SENIOR POVERTY THROUGH LAW

Improper Billing of Qualified
Medicare Beneficiaries (QMBS)
and Dual Eligibles

Georgia Burke and Denny Chan, Justice in Aging
Kim Glaun, Medicare-Medicaid Coordination Office (MMCOQO), CMS

Beverly Yang, Office of Older Americans, Consumer Financial
Protection Bureau

Tuesday, February 7, 2017



JUSTICE IN AGING

FIGHTING SENIOR POVERTY THROUGH LAW

Justice in Aging is a national organization that uses the
power of law to fight senior poverty by securing access
to affordable health care, economic security, and the
courts for older adults with limited resources.

Since 1972 wedOve focused our ef
populations that have traditionally lacked legal

protection such as women, people of color, LGBT

iIndividuals, and people with limited English proficiency.
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A All on mute. Use Questions function for substantive
guestions and for technical concerns.

A Problems with getting on to the webinar? Send an
e-mail to trainings@justiceinagqing.orq.

A Slides and a recording are available at Justice in
Aging d Resources for Advocatesd Webinars:
http://www.justiceinaging.org/resources  -for-
advocates/webinars . See also the chat box for this
web address.



mailto:trainings@justiceinaging.org
http://www.justiceinaging.org/resources-for-advocates/webinars
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Overview of Improper Billing

Sometimesk nown as a form o
bi Il it ng, 6 | mproper bi ||
Medicare providers seek to bill a beneficiary

for Medicare cost sharing. Medicare cost

sharing can include deductibles,

coinsurance, and copayments.
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The LesserOf Policy

A Explicitly allows states to limit payment to the
Medicarecosts har i ng amount or
Medicald rate for the same service.

A In addition to provider negligence and
confusion, the policy is a reason why duals are
improperly billed.

A New MACPAC compendium:
www.macpac.gov/publication/state -medicaid-
payment-policies-for-medicare-cost-sharing-
2016/
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http://www.macpac.gov/publication/state-medicaid-payment-policies-for-medicare-cost-sharing-2016/

Legal Protections

A Federal law protects all Qualified Medicare
Beneficiaries (0QMBso) f

A The QMB program is one of several Medicare
Savings Programs that help lowincome
Medicare beneficiaries get help from Medicaid
to pay for Medicare Parts A and B, assuming
they meet certain criteria.

A QMBs are at or below 100% FPkand meet QMB
asset limits.

Federal law: 42 U.S.C. Sec. 1396a(n)(3)(B) (Sec. 1902(n)(3)(B) of the Social Security Act)
JUSTICE IN AGING
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The Case of Mr. Bonta

A Bonta is a dual and QMB. He goes to see
Dr. Hart, his cardiologist. The Medicare
rate for his visit is $100.

A Medicare is primary, so it pays 80%/$80.
The Medicaid rate 1s only $70.

A B o n t staf@ fias adopted the lesser -of
rule, so Dr. Heart receives no additional
payment.

A Dr. Heart cannot bill Mr. Bonta for any
balance.
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Additional Protections

A MA plans must include in their
contracts with providers a protection
against cost sharing for all full duals

and QMBs.

A Some states may offer more
protections osee Justice in Aging
library.

Federal regulation: 42 CFR Sec. 422.504(qg)(1)(iii)
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Medicare Advantage

Impact of the MA Dual Eligible Protection:

A The regulation binds the Medicare
Advantage plans.

A The plan contract binds providers.

A BOTHare responsible for compliance.
JUSTICE IN AGING
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The Case of Ms. Mendoza

A Ms. Mendoza is a full benefit dual
eligible. She is enrolled in Seniors Rock
MA plan.

A Every time she sees her PCP, the office

C

A H

C

narges her a $20 co-pay.
er PCP Is bound by contract not to

narge Ms. Mendoza.

A Complain to both PCP and Seniors Rock
JUSTICE IN AGING
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Are improper billing protections
walvable?

NOI!

A QMBshave no legal obligation to make
further payment to a provider or
Medicare managed care plan for Part A or
Part B cost sharing.

A Medicare providers who violate these
billing restrictions are violating their
Medicare provider agreement.

JUSTICE IN AGING
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Reducing Inappropriate Billing of
Qualified Medicare Beneficiaries

Kim Glaun

MedicareMedicaid Coordination
Office (MMCO)

February 2017



Overview

A CMSfindings regarding inappropriateilling of
those enrolled in QMB

Al a{ Q AYAIURA linappdiatel@ling F

A Recent CMS issuances for providers and plan

A New CMS supports and provider outreach

A Forthcoming system changes to promote
compliance
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A Many pay cossharing A Reduced use of primary, routine
and preventative care.

A Unpaid bills referred to collections A Increased use of acute care
services

A Appeals process is challenging
A Billing processeare
confusing/complex
SeeCMSAccess to Care Issues Among Qualified Medicare BenefickYids
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https://www.cms.gov/Medicare-Medicaid-Coordination/Medicare-and-Medicaid-Coordination/Medicare-Medicaid-Coordination-Office/Downloads/Access_to_Care_Issues_Among_Qualified_Medicare_Beneficiaries.pdf

CMS Initiative to Reduce
Inappropriate Billing of QMBs
A StrengthenCMS information and supports for
beneficiaries

A Revisdnstructions to plans and providers and
conduct targetedutreach

A Implement CMS systeneforms to promote
compliance




CMS Information for Providers

A Reminder to Medicare FFS providers regarding QMB billing
rules

I CY 2017 Final Physician Fee Schauu©440

A RevisedMedicare Learning NetworbLN) 1128article
regarding QMB balance billing

A RevisedMLNfact sheet: DuaEligiblesat a Glance



https://www.gpo.gov/fdsys/pkg/FR-2016-11-04/pdf/2016-25240.pdf
https://www.cms.gov/Outreach-and-Education/Medicare-Learning-Network-MLN/MLNMattersArticles/downloads/se1128.pdf
https://www.cms.gov/Outreach-and-Education/Medicare-Learning-Network-MLN/MLNProducts/downloads/Medicare_Beneficiaries_Dual_Eligibles_At_a_Glance.pdf

CY 2017 Instructions to Plans

A Plans must reeducate providersegarding
nilling rules under 42 CFR422.504(g)(1)1)

A Plans must have procedures to ensure that
MA providersdo notrefuse to serve enrollees

based on QMB statusianaged Care Manual, Ch. 4,

Sectionl0.5.2)

A SeeCY 2017 Call Letter pp. 1883 CMS, 201Readiness Checklist for
Medicare Advantage Organizations, Prescription Drug Plans, anél@onst
10/5/16



https://www.cms.gov/Medicare/Health-Plans/MedicareAdvtgSpecRateStats/Downloads/Announcement2017.pdf

New CMS Information and Supports
for QMBs

A Effective September 201dedicare and You
and Medicare.gov

I Include new QMB billing language

I List1-800-MEDICARE as a resource for QMBs
GK2QOS 0SSY dzylofS G2 |
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New- Enhanced 4800 Procedures
to Assist QMBS

A Effective September 2016, call center
representatives can:
I Identify the QMB status of all callers

I Provide information regarding QMB billing
protections and

I Address inquiries from a QMB MA enrollee
NE3IIFNRAY3I | aSRAOF NS
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New- OQutreach to Providers to
Address Persistent Billing

A Effective 12/161-800 customer service
representatives can send cases to edicare
AdministrativeContractors (MACS) to:

I Issueletters to providers whom beneficiaries report
as persisting in inappropriate billing

I Send beneficiaries a copy of the compliance letter
(with an explanatorycover letter)

A SeeCMS MLN 99817



https://www.cms.gov/Outreach-and-Education/Medicare-Learning-Network-MLN/MLNMattersArticles/Downloads/MM9817.pdf

New- Joint Agency Advisory

A Joint consumer advisory from the Consumer Financial Protection
Bureau (CFPB) and CMS regarding inappropriate QMB billing by
providers and debt collectors

i CFPB/CMSBloyhati 2 R2 AT &2dzQNBE gNRyYy 3T
costs(January 201 Mttp://www.consumerfinance.gov/about
us/blog/whatdo-if-yourewrongfully-billed-medicarecosts

I Medicare blog:3 Tips for People in the Qualified Medicare Beneficiary
Program (QMBjJanuary 2017)
https://blog.medicare.gov/2017/01/18/qualifieemnedicare
beneficiaryprogram/



http://www.consumerfinance.gov/about-us/blog/what-do-if-youre-wrongfully-billed-medicare-costs/
https://blog.medicare.gov/2017/01/18/qualified-medicare-beneficiary-program/

3 Tips for QMBs from
the CFPB/CMS Advisory

1. Tellthe provider or debt collector thagou have
va. | YR chdggdQid 0S

2. Ifthe medicaLINR2 GA RSNJ g2y Q0 &z
800-MEDICARE (T-I¥800-633-4227).

3. If you have a problem witdebt collection you
cansend a complaint to the Consumer Financial
Protection Bureau (CFPB) onlimrecall the CFPB tell
free at (855) 41R372. (TTY (855) 7/2ZB72.)



http://www.consumerfinance.gov/complaint/

NEWCMSSystem Modifications to

Stemlnappropriate Billing

A Starting October 2017, the Medicare FeerService
systems will send notificatiotdls A NRA Yy 3 |
QMB status andhckof costssharing liability to
I Providergthrough the Provider Remittance Adviaa)d
I Beneficiarieqthrough the Medicare Summary Notice

A Changes aim to help providers identfB patients,

Improvecompliance, and bettenform beneficiaries

A See https://www.cms.gov/Regqulationsind-
Guidance/Guidance/Transmittals/2017Downloads/R3715CP.pdf



https://www.cms.gov/Regulations-and-Guidance/Guidance/Transmittals/2017Downloads/R3715CP.pdf
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Disclaimer

This presentation is being made by a Consumer
Financial Protection Bureau representative on
behalf of the Bureau. It does not constitute legal
Interpretation , guidance or advice of the Bureau.
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CFPB complaint process: how we help

Individual assistance

We turn complaints into

action. We work to get a

response to complaintsT
generally within 15 days

O o o
- N N
Market -wide information

Every complaint
provides insight  into
problems consumers are

experiencing
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Z=  jn official website of the United States Government Espafiol HOSL TiéngViét SHZ0{ Tagalog Pyccknit el Kreydl Ayisyen (855)411-2372,®

Consumer Financial i i
CEPb Protection Bureau Q Search H Submit a Complaint

Consumer Tools Educational Resources Data & Research Policy & Compliance About Us

Check complaint status

Choose a product or service
to getsta rted @ Mortgage Student loan @ Vehicle loan or lease

If you don‘t want to submit a complaint, you can

in their own words.

PRODUCTS AND SERVICES

Bank account or Credit card or prepaid
card

Money transfer or e Other financial service
L 3
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Consumer Financial
Protection Bureau
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Q, Search A Submit a Complaint

Can a debt collector take my Social Security or VA
benefits?

Answer: Generally no, debt collectors can't take your Social
Security or VA benefits directly out of your bank account or
prepaid card.

After a debt collector sues you for the debt and wins a judgment, it can get a court order
for your bank or credit union to turn over money from your account or prepaid card. This
is called a “garnishment.” A U.S. Department of Treasury rule requires banks to
automatically protect certain federal benefits from being frozen or garnished if they are
direct deposited into your account. There are some exceptions to this rule, which are
explained below. Read about how the automatic protection works.

Benefits covered by this rule:

= Social Security

= Supplemental Security Income

= Veterans

= Federal Railroad retirement, unemployment and sickness
= Civil Service Retirement System

= Federal Employee Retirement System.
Your bank or credit union must automatically protects 2 months’ worth of benefits

If a collector tries to garnish money in your account, your bank must look at your account
history to see if you received any of the above benefits by direct deposit in the last 2

months. The bank must protect 2 months’ worth of benefits from garnishment and let you
use that money. If your account has more than 2 months’ worth of benefits, your bank can

Consumer Financial 30
Protection Bureau



Contact

Office for Older Americans

olderamericans@cfpb.gov

Beverly Yang
Beverly.Yang@cfpb.gov

Submit A Complaint:
Phone
(855) 411-CFPB | (855) 411-2372@
TTY/TDD: (855) 729-CFPB | (855) 729-2372,®

8 a.m. to 8 p.m. ET, Monday through Friday

More than 180 languages available


mailto:olderamericans@cfpb.gov
mailto:Beverly.Yang@cfpb.gov

Justice In Aging Toolkit
Materials

A New issue brief summarizing latest
developments

A State-specific authorities library

A Brief questionnaire dshare your story!
A Factsheets

A Model letters

www.justiceinaging.org/our -work/healthcare/dual -eligibles-california -and-
federal/improper -billing/
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http://www.justiceinaging.org/our-work/healthcare/dual-eligibles-california-and-federal/improper-billing/

Questions?

dchan@justiceinaging.org

33



